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VELASCO JR,, J.:

Thisis a Petition for Review on Certiorari[1] under Rule 45 which seeks to reverse and set aside the August 31,
2010 Decision[2] and January 6, 2011 Resolution[3] of the Court of Appeals (CA) in CA-G.R. CR No. 31146.
The assailed decision affirmed the Joint Decision[4] of the Regional Trial Court (RTC), Branch 214 in
Mandaluyong City, dated March 12, 2007, convicting petitioner Rosana Asiatico y Sta. Maria (Rosana) of illegal
possession of dangerous drugs penalized under Section 11, Article Il of Republic Act No. (RA) 9165 or the
Comprehensive Dangerous Drugs Act of 2002, while the assailed resolution denied Rosana's motion for
reconsideration.

Petitioner Rosana and her co-accused Aldrin Estrella'y Sta. Maria (Aldrin) were charged in two (2) separate
Informations with violation of Sec. 11, Art. Il of RA 9165 before the RTC. Insofar as pertinent to this petition,
We shall quote the Information against petitioner Rosana only in Criminal Case No. MC-05-8917-D, which reads:

That on or about the 19[th] day of January 2005, in the City of Mandaluyong, Philippines, a place within the
jurisdiction of this Honorable Court, the above-named accused, not having been lawfully authorized to possess
any dangerous drug, did, then and there willfully, unlawfully and feloniously and knowingly have in her
possession, custody and control one (1) heat-sealed transparent plastic containing 0.05 gram of white
crystalline substance, which was found positive to the test for Methamphetamine Hydrochloride, commonly
known as "shabu," a dangerous drug, without the corresponding license and prescription, in violation of the
above-cited law.

CONTRARY TO LAW.[5]
On March 8, 2005, upon arraignment, Rosana pleaded not guilty to the above charge.

During trial, the prosecution presented Police Senior Inspector Isidro Carino (P/Slnsp. Carino), Police Officer 1
Sadjid Angara (PO1 Angara), and PO1 Antonio Madlangbayan (PO1 Madlangbayan). However, the testimony of
P/SInsp. Carino, the forensic chemist, was dispensed with upon stipulation by the parties.

The facts as found by the CA are asfollows:
The prosecution tends to establish the following:

Around 8:00 p.m. of January 19, 2005, an informant went to the office of the Station Anti-lllegal Drugs
Special Operation Task Force (SAID-SOTF) in Mandaluyong City to report the illegal drug trade of
accused-appellant alias "Joy" and Aldrin alias "Amok" in Barangay Bagong Silang. Based on that report, PO3
Victor Santos formed a team to conduct a buy-bust operation. The team was composed of PO2 Jorge Gorgonia
who was assigned as team leader, and PO1 Sadjid Angara (PO1 Angara), PO1 Antonio Madlangbayan (PO1
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Madlangbayan), PO1 Rommel Alfaro, PO1 Oscar Escudero and PO1 Pedro Sangada, as back-up. PO1 Angara
was designated as poseur-buyer. The removal of PO1 Angaras cap was the pre-arranged signal to signify the
consummeation of the transaction.

Thereafter, the buy-bust team proceeded to the target area with the informant. They parked their mobile car
along Daang Bakal Street and proceeded to strategical locations. PO1 Angara and the informant headed to J.
Luna Street where accused-appellant was allegedly selling "shabu." The informant spotted accused-appellant
and together with PO1 Angara, they approached her. He introduced PO1 Angara as buyer of "shabu." PO1
Angara wanted to buy three hundred pesos (P300) worth of "shabu." The accused-appellant only had two
hundred pesos (P200) worth in her possession but she assured PO1 Angara that more supplies were coming.
After a few minutes, Aldrin arrived in the scene and showed them two (2) plastic sachets containing three
hundred pesos (P300) worth of "shabu.” All of a sudden, Aldrin decided to back out then whispered to accused
appellant that there was something bulging on the waist of poseur-buyer. PO1 Angara sensed that his disguise
was discovered and he immediately performed the pre-arranged signal by removing his cap. PO1
Madlangbayan immediately advanced to arrest accused appellant and Aldrin.

PO1 Madlangbayan frisked accused-appellant and recovered one (1) plastic sachet from her. POl Angara
frisked Aldrin and recovered two (2) plastic sachets from him. The officers informed the accused-appellant and
Aldrin of their constitutional rights. Thereafter, PO1 Madlangbayan separately wrapped the recovered plastic
sachets with newspapers and labeled them "Joy" and "Ako," respectively. The police officers brought the
accused-appellant and Aldrin to the Mandaluyong Medical Center for examination. After which, they were
turned over to the police station.

The defense presented the following version:

In the evening of January 19, 2005, accused-appellant and her cousin, Aldrin were in her house located at 466
Juan Luna St., Mandaluyong City. Her nephew and niece were also with them at that time. They were
preparing for dinner when a number of armed policemen in civilian clothes forcibly entered their house and
searched it. Accused-appellant and Aldrin were accused of selling illegal drugs. Both of them were then
brought to their headquarters for questioning. They were asked the whereabouts of a certain "Toto" but they
could not give any information because they do not know him. As a result, they were detained and then
charged for illegal possession of drugs. However, they only saw the said drugs at the Drug Enforcement Unit
(DEU) office. Both vehemently denied the allegations against them.[6]

After trial on the merits, the RTC found Rosana and Aldrin guilty beyond reasonable doubt of the crime charged
and sentenced each to suffer the penalty of imprisonment of twelve (12) years and one (1) day and a fine of PhP
300,000.[7]

The dispositive portion of the RTC decision reads:
WHEREFORE, judgment is rendered as follows:

a) In Criminal Case No. MC-05-8917-D accused ROSANA ASIATICOy STA. MARIA is hereby found guilty
beyond reasonable doubt of unlawfully possessing 0.05 grams of shabu in violation of Section 11, Article Il of
R.A. 9165, and is hereby sentenced to suffer the penalty of imprisonment of TWELVE (12) YEARS and ONE
(1) DAY and to pay afine of THREE HUNDRED THOUSAND (P300,000.00) PESOS.

b) In Criminal Case No. MC-05-8918-D accused ALDRIN ESTRELLA y STA. MARIA is hereby found
guilty beyond reasonable doubt of unlawfully possessing two (2) heat-sealed transparent plastic sachets each
containing 0.05 grams of shabu in violation of Section 11, Article Il of R.A. 9165, and is hereby sentenced to
suffer the penalty of imprisonment of TWELVE (12) YEARS and ONE (1) DAY and to pay afine of THREE
HUNDRED THOUSAND (P300,000.00) PESOS.
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Further, let the physical evidence subject matter of this case be confiscated and forfeited in favor of the
Government and the same be turned over to PDEA for proper disposition.

SO ORDERED.[8]
Only Rosana appeal ed.

On August 31, 2010, the CA sustained the judgment of conviction by the RTC, ruling that the prosecution
sufficiently established the elements of illegal possession of dangerous drugs, through the testimony of PO1
Angara.[9] And, contrary to Rosana's contention, the appellate court ruled that non-compliance with the procedure
on the custody and disposition of confiscated or seized dangerous drugsin Sec. 21 of RA 9165 does not ipso facto
invalidate the seizure, and will neither render her arrest illegal nor make the seized drugs inadmissible as
evidence, for what is material is that the integrity and evidentiary value of the drugs seized from her were properly
preserved and safeguarded.[10] In fine, the CA found that the prosecution has sufficiently shown the unbroken
chain of custody of the shabu specimen confiscated from Rosana.[11]

The dispositive portion of the CA Decision reads:

WHEREFORE, premises considered, the March 12, 2007 Decision of the Regional Trial Court (RTC), Branch
214 of Mandaluyong City, convicting accused-appellant Rosana Asiatico y Sta. Maria guilty beyond
reasonable doubt of violation of Section 11, Article Il of R.A. No. 9165 and sentencing her to an imprisonment
of twelve (12) years and one (1) day and ordering her to pay a fine of P300,000.00 in Criminal Case No.
MC-05-8917-D, is hereby AFFIRMED.

SO ORDERED.[12]
The CA denied Rosana's motion for reconsideration. Hence, We have this petition.

Theissues raised in the instant petition are:

WHETHER THE [CA] GRAVELY ERRED IN AFFIRMING PETITIONER'S CONVICTION DESPITE
THE PROSECUTION'S FAILURE TO OVERTHROW THE CONSTITUTIONAL PRESUMPTION OF
INNOCENCE IN FAVOR OF THE PETITIONER.

WHETHER THE [CA] GRAVELY ERRED IN AFFIRMING PETITIONER'S CONVICTION DESPITE
THE PROSECUTION'S FAILURE TO ESTABLISH THE CHAIN OF CUSTODY OF THE ALLEGED
CONFISCATED DRUG.[13]

In resolving the issues, Rosana asks Us to delve into the factual matters of the case. Settled is the rule that factual
findings of the appellate court affirming those of the trial court are binding on this Court, unless there is a clear
showing that such findings are tainted with arbitrariness, capriciousness or palpable error.[14] Since Rosana failed
to show any arbitrariness, palpable error or capriciousness on the findings of fact of the trial and appellate courts,
these findings deserve great weight and are deemed conclusive and binding. Besides, an assiduous review of the
records at hand shows that the CA did not err in affirming Rosana's conviction.

For illegal possession of regulated or prohibited drugs, the prosecution must establish the following elements: (1)
the accused is in possession of an item or object, which isidentified to be a prohibited or regulated drug; (2) such
possession is not authorized by law; and (3) the accused freely and consciously possessed the drug.[15] All these
elements were duly established by the prosecution. Rosana was found to have in her possession 0.05 gram of
shabu. There was nothing in the records showing that she had authority to possess it. Jurisprudence also teaches
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Us that mere possession of a prohibited drug constitutes prima facie evidence of knowledge or animus possidendi
sufficient to convict an accused in the absence of any satisfactory explanation.[16] Rosana also failed to present
contrary evidence to rebut her possession of the shabu.

Moreover, the chain of custody of the seized prohibited drugs was adequately established in the instant case, as
aptly pointed out by the CA:

X X X PO1 Angara and PO1 Madlangbayan testified on the seizure of the three (3) plastic sachets from the
possession of the accused-appellant and Aldrin. PO1 Madlangbayan testified that the recovered pieces of
evidence were separately wrapped and marked (TSN dated October 11, 2005, p. 12).

Upon reaching their station in Mandaluyong City, PO1 Angara and POl Madlangbayan turned over the
specimen to the investigator on duty who instructed them to mark the plastic sachets (TSN of POl
Madlangbayan dated October 11, 2005, p. 14). The marking "RSA" was placed on the plastic sachet recovered
from [Rosana] while the two (2) plastic sachets seized from Aldrin were marked with "ASE-1" and "ASE-2".
Thereafter, PO1 Angara delivered the seized pieces of evidence to the Philippine National Police (PNP) Crime
Laboratory, Eastern Police District Crime Laboratory Office, St. Francis Street, Mandaluyong City (Records,
p. 200) where the same were subjected to laboratory examination by forensic chemist Police Senior Inspector
Isidro L. Carino (Records, p. 199). And finaly, the subsequent turn over thereof to the trial prosecutor
(Records, p. 198) and the transfer of the custody of the subject specimen to the court a quo when formally
offered in evidence by the prosecution (Records, p. 188).[17] X X X

Admittedly, a testimony about a perfect chain is not always the standard as it is amost aways impossible to
obtain an unbroken chain.[18] What is of utmost importance is the preservation of the integrity and the
evidentiary value of the seized items.[19] Here, there was substantial compliance with the law and the integrity of
the drugs seized from Rosana was preserved.

Hence, We affirm the assailed decision.

As to the propriety of the penalties imposed, We, however, modify them for they are not in accord with the
Indeterminate Sentence Law (ISL).[20]

Sec. 11(3) of RA 9165 provides that illegal possession of less than five (5) grams of shabu is penalized with
imprisonment of twelve (12) years and one (1) day to twenty (20) years, and a fine ranging from three hundred
thousand pesos (PhP 300,000) to four hundred thousand pesos (PhP 400,000).

The imposed fine of PhP 300,000 is proper under the premises. As regards the imprisonment sentence, the courts
aquo erred in imposing a straight penalty of "imprisonment of twelve (12) years and one day." Sec. 1 of the ISL
mandates that, in case of a special law, the accused shall be sentenced "to an indeterminate sentence, the
maximum term of which shall not exceed the maximum fixed by said law and the minimum shall not be less than
the minimum term prescribed by the same." Thus, applying the ISL to the imposable penalties under Sec. 11(3) of
RA 9165, We find, under the circumstances, the penalty of imprisonment from twelve (12) years and one (1) day,
as minimum, to fourteen (14) years and eight (8) months, as maximum, to be proper.[21]

WHEREFORE, the CA's August 31, 2010 Decision and January 6, 2011 Resolution in CA-G.R. CR No. 31146
are AFFIRMED with the MODIFICATION that petitioner Rosana Asiatico is sentenced to the indeterminate
penalty of twelve (12) years and one (1) day, as minimum, to fourteen (14) years and eight (8) months, as
maximum.
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SO ORDERED.

Peralta, Abad, Villarama, Jr.,[*] and Mendoza, JJ., concur.

[*] Additional member per Special Order No. 1076 dated September 6, 2011.
[1] Roallo, pp. 11-30.

[2] Id. at 90-102. Penned by Associate Justice Jose C. Reyes, Jr. and concurred in by Associate Justices Antonio
L. Villamor and Amy C. Lazaro-Javier.

[3] Id. at 122.
[4] Id. at 52-56. Penned by Judge Edwin D. Sorongon.
[5] Id. at 52-53.
[6] Id. at 92-94.
[7] Id. at 56.

(8] Id.

[9] Id. at 95-98.
[10] Id. at 99.
[11] Id. at 100.
[12] Id. at 102.
[13] Id. at 19-20.

[14] People v. Quiamanlon, G.R. No. 191198, January 26, 2011; citing Fuentes v. Court of Appeas, G.R. No.
109849, February 26, 1997, 268 SCRA 703, 708-709.

[15] Id.

[16] Id.; citing Buenaventurav. People, G.R. No. 171578, August 8, 2007, 529 SCRA 500, 513.
[17] Rallo, pp. 100-101.

[18] Peoplev. Castro, G.R. No. 194836, June 15, 2011.

[19] Id.

[20] Republic Act No. 4103.

[21] See Balarbar v. People, G.R. No. 187483, April 14, 2010, 618 SCRA 283, 288.
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