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BRION, J.:

Before the Court is the present petition for review on certiorari[1] which seeks the reversal of the decision[2]
dated February 3, 2010 and the resolution[ 3] dated October 12, 2010 of the Court of Appeals (CA) in CA-G.R. SP
No. 105428.

The Facts
The facts are well set out in the assailed CA decision and are summarized below.

Respondent Herminigildo Dejan commenced employment with the Manila Electric Company (Meralco) on July 7,
1992. He was then Meralco’s branch representative in its San Pedro, Laguna branch, with a monthly salary of
P30,500.00. His work consisted of accepting payments of the required fees from applicants for electric service
installation and issuing the corresponding meter sockets/bases after payment of a deposit, preceded by an
inspection of the premises to be energized by a Meralco field personnel.

In the mid-afternoon of March 18, 2005, the security guard on duty at the branch, Warlito Silverio, noticed a
certain Estanislao Gozarin ak.a. Mang Islao, a private electrician, take out from the branch premises 20 pieces of
meter sockets which were then loaded into a parked Meralco contracted jeep belonging to one Cesar Reyes. Reyes
brought the meter sockets to his house. The meter sockets were thereafter allegedly picked up by Gil Duenas, a
Meralco field representative. Dejan was asked to explain the incident.

In his letter-explanation, dated March 23, 2005, to a certain Emilia SJ Reaso,[4] Dejan admitted that he released
the meter sockets in question because the deposit fees had already been paid. The payor, a certain Antonio A.
Depante a.k.a. Bruce, also an electrician, asked for the release of the items. Allegedly, he had several contracts for
service installation with the branch. Dejan indicated the list of contracts covering the released meter sockets.
Sometime in September, October and November 2005, Meralco asked Gozarin,[5] Dejan,[6] and Reyed[7] to give
their sworn statements on the incident.

On February 10, 2006, Dejan received aletter from Marcelino Rosario, head of Meralco’s Investigation-Paral egal
Services, charging him with the unauthorized taking of 20 meter sockets, in violation of Section 7, paragraphs 4
and 11 of the Company Code of Employee Discipling, in relation to Article 282 of the Labor Code. On February
17, 2006, Meralco conducted a formal investigation where Dejan admitted issuing the meter sockets without the
authorization of the applicants for electric connection. He aleged that he released the items even without
authorization as it had been the accepted practice in the office, provided the deposit fee had been paid. He claimed
that he talked with Depante, through the cell phone of Duenas, about it, after Duenas himself requested him
(Dgjan) to release the meter sockets to Gozarin. When Dejan released the meter sockets, Duenas instructed
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Gozarin to take them out of the Meralco premises and load them in Reyes' jeep.

Also testifying at the investigation, Depante corroborated Dejan’s account of the incident. He alleged that he
made the request for the release of the meter sockets due to his inability to pick up the items himself as he was
busy with another project at the time. He and Duenas retrieved the meter sockets from Reyes house the next

day.[8]

Unconvinced with Dejan’s explanation, Meralco served Dejan a letter on April 6, 2006,[9] terminating his
employment effective the following day, with forfeiture of al rights and privileges. On April 20, 2006, Dejan
filed his complaint with the National Labor Relations Commission (NLRC).

The Compulsory Arbitration Rulings

In his decision[10] dated January 15, 2007, Labor Arbiter Antonio R. Macam dismissed the complaint for lack of
merit, holding that Dejan “undoubtedly transgressed the company rules on unauthorized taking of the company
property[.]”[11] Labor Arbiter Macam declared Dejan’s dismissal as a valid exercise of Meralco’s management
prerogative.

Dejan appealed the labor arbiter’s decision to the NLRC. On April 24, 2008, the NLRC rendered a decision
reversing the labor arbiter.[12] It found that Dejan’s release of the meter sockets did not constitute an
unauthorized taking or stealing of company property. It believed that the release of the meter sockets was donein
good faith as it was in accordance with an accepted company practice. It held Dejan liable only for simple
negligence. Giving recognition to Dejan’s unblemished and dedicated service to the company, the NLRC ordered
his reinstatement without loss of seniority rights, but without backwages. It penalized Dejan, however, with a
one-month suspension for his negligence.

Both Meralco and Dejan moved for reconsideration, but the NLRC denied the motions in its July 31, 2008
resolution.

Both parties sought relief from the CA through their respective petitions for certiorari under Rule 65 of the Rules
of Court; Meralco charging the NLRC with grave abuse of discretion for setting aside the labor arbiter’s decision;
and Dejan, for the NLRC' s failure to award him backwages despite itsillegal dismissal finding.

The CA Decision

On February 3, 2010, the CA affirmed, with modification, the NLRC dispositions. It found no grave abuse of
discretion in the NLRC ruling that Dejan is not guilty of unauthorized taking or of stealing of company property.
Like the NLRC, the CA believed that Dejan acted in good faith as the release of the meter sockets was upon the
request, although verbally, of Depante, the owner of the meter sockets whom he knew and who had already paid
the deposit fees for the items. It pointed out that Dejan, in so acting, relied upon Meralco’ s long-standing practice
on the release of company property without authorization.

The CA, however, found irregular the NLRC' s failure to award Dejan backwages considering that it declared him
to have been illegally dismissed. It pointed out that under Article 279 of the Labor Code, a dismissed employeeis
entitled to backwages, in addition to reinstatement. Accordingly, it awarded Dejan backwages from the time he
was separated from the service until his actual reinstatement, less the amount corresponding to his one-month
suspension for simple negligence. Its motion for reconsideration denied by the CA, Meralco is now before the
Court through its petition for review on certiorari.

The Petition

Meralco contends that the appellate court committed patent and serious error in holding that Dejan is liable only
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for simple negligence. It maintains that he should have been made liable for the stealing or unauthorized taking
(constituting dishonesty) of company property under Section 7(4) of the Company Code of Employee Discipline,
which warrants his dismissal from the service. It posits that the CA misapprehended the facts. It argues as follows:

First. Dgjan himself admitted or was aware that as a matter of branch procedure, field representatives are
prohibited from personally taking meter sockets from the branch and delivering them directly to customers who
applied for electrical connection or to their authorized agents or representatives. Meter sockets are issued only
after payment of the required meter deposit fee and submission of the required documents. In case a meter socket
isto be issued to the customer’ s authorized representative, aletter of authority or special power of attorney (SPA)
from the owner/customer is required, together with the customer’s valid ID. After the meter socket is issued, a
field inspection is conducted to determine whether the meter socket and service entrance have been installed.
Once the service entrance is ready, the branch then issues a “field order” for the installation of the meter and to
energize the account.

The procedure is mandatory for all branch employees, to prevent the commission of fraud like the unauthorized
taking of meter sockets, to be sold at a lower price or to be used by an employee's private electrical service
contracting activities. The fraud could easily be done because a meter socket does not have a control number to
identify the particular account whereit is assigned.

Second. There is substantial evidence showing that Dejan issued the meter sockets in concert with another
Meralco employee, Duenas, who was found to be engaged in private contracting (for electric connection) with
Meralco customers.

During the administrative investigation, Dejan admitted that he issued the meter sockets to Gozarin, without
written authorization, upon the request of Depante, a private electrician. Degjan confirmed the request for the
release of the meter sockets from Depante himself, through Duenas’ cell phone. Reyes, the driver of the Meralco
contracted jeep on which Duenas loaded the meter sockets, belied Dejan’s and Duenas' claims that Depante
made the request. Reyes stressed that it was Duenas who requested him to bring home the meter sockets and it
was Duenas himself who retrieved the meter sockets.

While Dejan claimed that the 20 meter sockets were al accounted for and were issued for Depante’s service
applications, there is evidence showing that the service identification numbers (SINSs) or accounts for which the
meter sockets were to be allegedly installed had already been inspected, approved and installed with meters even
before the meter sockets were released.

In fine, Meralco posits that the CA committed serious error and/or grave abuse of discretion in holding Dejan
liable only for simple negligence and ordering his reinstatement with backwages, given the gravity of his
misconduct and its negative effect on Meralco’ s reputation as a public utility firm.

The Case for Dejan

Through his comment[13] (to the petition) filed on March 31, 2011, Dejan prays that the petition be dismissed for
“utter lack of merit.” He argues that the petition has no basis in fact and in law as the CA did not commit serious
error and/or grave abuse of discretion in modifying the NLRC ruling and awarding him full backwages.

Procedurally, Dejan questions the propriety of the petition, on account of its failure to point to any provision of
law that has been erroneously applied. The petition, he argues, contravenes Rule 45 of the Rules of Court which
provides that only a question of law is appeal able to this Court.

The Court’s Ruling
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We find merit in the petition.

Dejan is liable as charged. More specifically, he is liable for violation of Section 7, paragraphs 4 and 11 of the
Company Code of Employee Discipline, constituting serious misconduct, fraud and willful breach of trust of the
employer, just causes for termination of employment under the law.[14] The facts and the evidence on record
clearly bear this out and we wonder how the CA could have missed the seriousness or gravity of Dejan’s
transgressions.

There is no dispute about the release of the meter sockets.[15] Also, the personsinvolved were clearly identified —
Dejan; Gozarin or Mang |slao, a private electrician who received the meter sockets; Reyes, the owner of the jeep
where the meter sockets were loaded by Gozarin; Duenas, a Meralco field representative; and Depante, another
private electrician who purportedly owned the meter sockets.

There is also no question that Dejan released the meter sockets to Gozarin without the written authority or SPA
from the customer or customers who applied for electric connection[16] (as a matter of company policy). Dejan
released the meter sockets to Gozarin on the mere say-so of Depante, as he claimed, through a call to Duenas’ cell
phone,[17] and justified his act to be in accord with accepted company practice.[ 18]

Dejan tried to minimize the gravity of his offense by denying that the meter sockets were lost and that he issued
them without authority since they were all contracted, as shown by the SINs he submitted in evidence.[19]

Degjan’ s tale fails to convince us. While the meter sockets might not have been lost, their issuance or release was
highly irregular, perpetrated to defraud the company. As we see it, the release of the meter sockets served as a key
element in a private contracting activity for electric service connection of Dejan and Duenas.

On the day of the release of the meter sockets, March 18, 2005, a Friday, Duenas was in the branch office,
interceding for private electrician Depante. Gozarin, Depante’s emissary, was there also, waiting for the release.

Dejan had then aready put the 20 meter sockets in boxes when he received a call from Depante on Duenas’ cell

phone requesting for the release of the meter sockets to Gozarin, saying that he could not pick them up as he was
attending to another project.

After Depante’s call, Degjan released the meter sockets to Gozarin who had them loaded in Reyes jeep; Reyes, in

turn, brought them to his house. On the Sunday of that week, March 20, 2005, the meter sockets were picked
up.[20] Reyes testified that Duenas picked them up;[21] Duenas, on the other hand, stated that it was Depante
who retrieved the meter sockets.[22]

While there was no unanimity as to who picked up the meter sockets, it appears that it was Duenas who was the
most active or the most interested in having the meter sockets rel eased. Gozarin, who had known Duenas for quite
some time,[23] testified that it was Duenas who told him to get the meter sockets from Dejan and load them in

Reyes' jeep.
Questioned as to whether Dejan asked him for a written authorization, Gozarin answered no.[24] Reyes, like

Gozarin, had also known Duenas for some time; in fact, since 1993. Also, it was Duenas who asked him to load
the meter socketsin hisjeep.[25]

Given Duenas' involvement in the release of the meter sockets on March 18, 2005, there is reason to believe that
it was more through his intervention than Depante’ s representation that the meter sockets were released. There is
reason to believe, too, that it was Duenas who picked the meter sockets from Reyes house and that Depante
made a call to Degjan to accommodate the latter and Duenas, whom he likewise knew very well, in taking the
meter sockets out of the branch premises for reason or reasons only known to them. Depante is a private
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contractor for electric services and it would work to his favor if he cooperated with the two Meralco employees.

It was bad enough that Dejan failed to ask for a written authorization for the release of the meter sockets as
required by company policy. His apparent motive behind the move — to mislead the company, in concert with
Duenas, as to the real recipient of the meter sockets — made it worse. It could only result in aloss to Meralco as it
was not the customer, who applied for electric service, or his authorized representative who received the meter
sockets. As the circumstances strongly indicate, it was Duenas who retrieved the meter sockets. It was obviously
an act intended to defraud the company. It lends credence to Meralco’s submission that Duenas was engaged in
private contracting for electric connection, together with Dejan.

The above impression is bolstered by Dejan’s false claim that the meter sockets were all accounted for because
they were issued for Depante’s service applications. As the company discovered, however, the SINs Dejan
submitted in evidence[26] covered applications which had already been inspected, approved and provided
(installed) with meters even before March 18, 2005, the date when the 20 meter sockets were released. Meralco
argued before the NLRC[27] that if Depante’s service applications had aready been installed with meters, it
could only be that the meter sockets Dejan issued were intended for purposes which the company had not
approved or authorized. It added that there was clear indication of Dejan’s intent to gain from and to defraud the
company. Meralco reiterated the same argument before the CA.[28]

The CA brushed aside the argument, relying on Dejan’s explanation that Depante’s “practice of leaving the
deposit with him whenever customers abounded often resulted in the accumulation of contracts for the meter
base.”[29]

We disagree with this finding. Dejan stated in his Sinumpaang Salaysay given on October 21, 2005:
T:
Bakit ikaw ang kinausap ni Bruce na mag-issue ng 20 meter sockets?
S
Kasi po ako po ang gumawa ng mga kontrata niya.
T:
Kung gayon ay kayamo ito ibinigay ay bayad nalahat ng mga deposito nito?
S
Opo.[30]
Further, in the Malayang Salaysay given by Dejan and Depante on February 17, 2006, Dejan said:
T:
Anong masasabi mo Ginoong Dejan hinggil sa paratang saiyo?
S

Hindi po totoo na sinasabi nila na nawala po ang meter base at hindi rin po totoo naito ay aking inisyu ng
walang pahintulot dahil ang lahat nito ay kontrata. Akin po[ng] isinusumite ang ilan sa mga kontratang ukol sa
mga SIN na siyang dahilan kaya ko ini-issue ang mgaito.[31]

Based on the above depositions, we cannot accept the CA’s insinuation that Dejan mixed up the SINs he
submitted in evidence (to cover for the released 20 meter sockets) with the SINs pertaining to other service
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applications which Depante contracted. There could not have been room for confusion as far as Dejan is
concerned. He was the one preparing Depante’s contracts, as he himself admitted. He knew or should have
known the contracts' status (whether they had already been acted upon or not). It would be gross negligence on
his part if it were otherwise.

Under the circumstances, we believe that Dejan submitted the SINs in question to make it appear that the released
meter sockets pertained to outstanding service applications contracted by Depante; in other words, to give a
semblance of regularity in the transaction and to avoid liability for their unauthorized release. He released the
meter sockets with intent to defraud the company.

We cannot blame Meralco for losing its trust and confidence in Dejan. He is no ordinary employee. As branch
representative, “he was principaly charged with the function and responsibility to accept payment of fees
required for the installation of electric service and facilitate issuance of meter sockets.”[32] The duties of his
position require him to always act with the highest degree of honesty, integrity and sincerity, as the company puts
it. In light of his fraudulent act, Meralco, an enterprise imbued with public interest, cannot be compelled to
continue Dejan’s employment, as it would be inimical to itsinterest.[33] Needlessto say, “[t]he law, in protecting
the rights of the laborer, authorizes neither oppression nor self-destruction of the employer.”[34] For sure, Dejan
was validly dismissed for serious misconduct, and loss of trust and confidence.

The procedural question

Dejan posits that the petition is improper because it raises only questions of facts. We do not see this as a legal
prablem. As we stressed earlier, the CA grossly misapprehended the facts and the evidence on record. The case
falls within the exceptions to the rule on the conclusiveness of the CA findings, thereby opening the CA rulings to
the Court’ s discretionary review authority.[35]

WHEREFORE, premises considered, the assailed decision and resolution of the Court of Appeals are hereby SET
ASIDE. Accordingly, the complaint is DISMISSED for lack of merit.

SO ORDERED.

Carpio, (Chairperson), Perez, Sereno, and Reyes, JJ., concur.
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