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BRION, J.:

We decide the appeal filed by appellant Sixto Padua y Felomina from the September 10, 2009 Decision[1] of the
Court of Appeals (CA) in CA-G.R. CRHC No. 03023.

The Factual Antecedents

On June 20, 2001, the appellant was charged with rape before the Regional Trial Court (RTC), Branch 89,
Quezon City,[2] committed against his 6-year old niece AAA sometime in April 1991. The appellant pleaded not
guilty on arraignment. In the trial that followed, AAA testified on the details of the crime.

Sometime in April 1991, between 1:00 and 2:00 p.m., AAA, then six years old, was playing at the balcony of their
house in Barangay Payatas, Quezon City. BBB (AAA's mother) was downstairs cleaning the house, while AAA's
sisters were outside the house.5 The appellant (BBB's brother) was watching TV. The appellant called AAA and
told her to lie beside him.[6] He then asked her to remove her shorts and underwear. He also removed his shorts,
laid her down, and inserted his penis inside her vagina.[7] AAA felt pain but she did not cry out. Thereafter, the
appellant told her not to report the incident to her mother or to anyone else.[8]

AAA did not tell anyone about the incident since she did not know that what had been done to her was wrong.
AAA only realized that her sexual experience with her uncle was wrong when she was already 12 or 13 years old,
or at about the time she was in Grade VI. She did not disclose the incident to anyone then as she was afraid.[9] It
was not until after her graduation from elementary school that she finally disclosed the incident to CCC (AAA 's
older sister). CCC, in turn, also revealed that a similar incident had happened to her when she was at about the
same age as AAA when the latter's experience happened. AAA and CCC never before told their father about their
experience because they feared for his health, but subsequently, the incident came to their father's knowledge after
CCC had a bitter confrontation with him. Thereafter, AAA and her father went to the police station where she
executed her sworn statement and underwent a medical examination that confirmed that she was no longer a
virgin.[11]

The appellant, interposing denial and alibi, claimed that he was in San Vicente, Bicol, sometime in April
1991.[12]

The RTC Ruling

In its March 26, 2007 decision, the RTC found the appellant guilty of rape. It relied on AAA's clear, direct and
positive testimony, and rejected the appellant's alibi for his failure to show that it was physically impossible for
him to have committed the rape. It noted that AAA's delay in reporting the rape was not indicative of a fabricated
charge, considering her young age and her family ties with the appellant; AAA only came to know that the sexual
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incident was wrong when she was in Grade VI, and she feared for her father's health should the latter learn of the
incident. The RTC appreciated AAA's minority, noting that the appellant failed to rebut AAA's testimony that she
was 6 years old when she was raped. With the abolition of the death penalty under Republic Act No. 9346,[13]
the RTC sentenced the appellant to reclusion perpetua. It also ordered the appellant to pay AAA P75,000.00 as
civil indemnity, P50,000.00 as moral damages, and P50,000.00 as exemplary damages.[14]

The CA Ruling

On intermediate appellate review, the CA noted that AAA's minority cannot be appreciated as the prosecution
failed to present the certificate of live birth or any other authentic document to prove the age of AAA at the time
of the commission of the offense. It noted further that the appellant did not expressly admit AAA's age. Instead,
the appellate court appreciated force and intimidation, noting that the appellant's relationship to AAA had been
proven by his own admission. It stressed that in incestuous rape, the moral ascendancy of the accused over the
victim takes the place of force and intimidation. Thus, it convicted the appellant of simple rape under Article
266-A(l) of the Revised Penal Code and sentenced him to reclusion perpetua, but reduced to P50,000.00 the civil
indemnity to AAA.[15]

From the CA, the case was elevated to us for final review.

Our Ruling

We affirm the appellant's conviction.

We find no reason to deviate from the findings of the RTC and the CA. Jurisprudence is replete with rulings that
an appellant can justifiably be convicted of rape based solely on the credible testimony of the victim. We
consider, too, that nothing in the records indicates to us that the RTC and the CA overlooked or failed to
appreciate facts that, if considered, would change the outcome of the case.

We agree with the CA that the appellant cannot be held liable for qualified, much less statutory, rape; the
prosecution failed to prove by independent evidence the age of AAA, much less the allegation that she was under
the age of 12 when she was raped. The appellate court properly appreciated force and intimidation. In rape
committed by a close kin, such as the victim's father, stepfather, uncle, or the common-law spouse of her mother,
it is not necessary that actual force or intimidation be employed; moral influence or ascendancy takes the place of
violence or intimidation.[16]

Thus, the CA properly convicted the appellant for simple rape whose penalty is reclusion perpetua. We, however,
clarify the applicable law. The CA held that the appellant was guilty of simple rape under Article 266-A(l) of the
Revised Penal Code. However, the crime was committed in 1991, i.e., prior to the passage of the law imposing the
death penalty for rape cases [17] and prior to the new rape law.[18] The law then in place - Article 335 of the
Revised Penal Code[19] - should apply. Under this law, simple rape is punishable by reclusion perpetua.

To conform with existing jurisprudence, we reduce the amount of exemplary damages from P50,000.00 to
P30,000.00.

WHEREFORE, the September 10, 2009 decision of the Court of Appeals in CA-G.R. CR HC No. 03023 is
hereby AFFIRMED with MODIFICATION. Appellant Sixto Padua y Felomina is found guilty beyond reasonable
doubt of the crime of Simple Rape under Article 335 of the Revised Penal Code, and sentenced to suffer the
penalty of reclusion perpetua. He is also ordered to pay AAA P50,000.00 as civil indemnity, P50,000.00 as moral
damages, and P30,000.00 as exemplary damages.
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SO ORDERED.

Carpio Morales, (Chairperson), Bersamin, Villarama, Jr., and Sereno, JJ., concur.

[1] Decision penned by Associate Justice Mariflor P. Punzalan Castillo, and concurred in by Associate Justices
Mario L. Guarina III and Jane Aurora C. Lantion of the Twelfth Division of the Court of Appeals. Rollo, pp. 2-22.

[2] In Criminal Case No. Q-01-103176.

[3] Consistent with People v. Cabalquinto (G.R. No. 167693, September 19, 2006, 502 SCRA 419), the real name
of the rape victim is withheld. Instead, fictitious initials are used to represent her. Also, the personal
circumstances of the victim or any other information tending to establish or compromise her identity, as well as
those of her immediate family or household members, are not disclosed.

[4] The accusatory portion of the Information reads:

That sometime in April, 1991, in Quezon City, Philippines, the above-named accused, an uncle of the
complainant, and taking advantage of his moral ascendancy and the innocence of said complainant, did then and
there willfully, unlawfully and feloniously have camal knowledge with [AAA], a minor, six years of age, in their
house located at x x x Barangay Payatas, this City, against her will and without her consent. CONTRARY TO
LAW. (CA rollo, p. 9).

[5] TSN, October 21, 2002, pp. 2, and 4-5; and TSN, April 24, 2006, pp. 4-8.

[6] TSN, October 21, 2002, p. 2.

[7] Id. at 3.

[8] Id. at 4; and TSN, June 18, 2003, p. 5.

[9] TSN, June 18, 2003, pp. 3-4.

[10] Id. at 5-6.

[11] Id. at 7-9; TSN, February 2, 2004, pp. 8-10; TSN, April 24, 2006, pp. 8-10; and exhibit "G", original records,
p. 83.

[12] TSN, September 25, 2006, pp. 4-7.

[13] "An Act Prohibiting the Imposition of Death Penalty in the Philippines," which took effect on June 30, 2006.

[14] Original records, pp. 201-216.

[15] Supra, note 1.

[16] People v. Corpuz, G.R. No. 175836, January 30, 2009, 577 SCRA 465, 473.

[17] Republic Act No. 7659, entitled An Act to Impose the Death Penalty on Certain Heinous Crimes, Amending
for that Purpose the Revised Penal Laws, as Amended, Other Special Penal Laws, and for Other Purposes, took
effect on December 31, 1993.

[18] Republic Act No. 8353 or the Anti-Rape Law of 1997 took effect on October 22, 1997.

[19] Article 335. When and how rape is committed. - Rape is committed by having carnal knowledge of a woman
under any of the following circumstances:
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- By using force or intimidation;

- When the woman is deprived of reason or otherwise unconscious; and

- When the woman is under twelve years of age x x x. The crime of rape shall be punished by reclusion perpetua.

[20] People v. Sanitation, G.R. No. 182789, August 3, 2010; People v. Sobusa, G.R. No. 181083, January 21,
2010, 610 SCRA 538, 559.
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