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PERALTA, J.:

This is a petition for certiorari[1] questioning the validity of Resolution No. 8714 insofar as it provides that the
term "firearm" includes airsoft guns and their replicas/imitations, which results in their coverage by the gun ban
during the election period this year.

Resolution No. 8714 is entitled Rules and Regulations on the: (1) Bearing, Carrying or Transporting of Firearms
or other Deadly Weapons; and (2) Employment, Availment or Engagement of the Services of Security Personnel
or Bodyguards, During the Election Period for the May 10, 2010 National and Local Elections. The Resolution
was promulgated by the Commission on Elections (COMELEC) on December 16, 2009, and took effect on
December 25, 2009.

Resolution No. 8714 contains the implementing rules and regulations of Sec. 32 (Who May Bear Firearms) and
Section 33 (Security Personnel and Bodyguards) of Republic Act (R.A.) No. 7166, entitled An Act Providing for
Synchronized National and Local Elections and for Electoral Reforms, Authorizing Appropriations Therefor, and
for Other Purposes.

Section 1 of Resolution No. 8714 prohibits an unauthorized person from bearing, carrying or transporting firearms
or other deadly weapons in public places, including all public buildings, streets, parks, and private vehicles or
public conveyances, even if licensed to possess or carry the same, during the election period.

Under Section 2 (b) of Resolution No. 8714, the term "firearm" includes "airgun, airsoft guns, and their
replica/imitation in whatever form that can cause an ordinary person to believe that they are real." Hence, airsoft
guns and their replicas/imitations are included in the gun ban during the election period from January 10, 2010 to
June 9, 2010.

Petitioner claims that he is a real party-in-interest, because he has been playing airsoft since the year 2000. The
continuing implementation of Resolution No. 8714 will put him in danger of sustaining direct injury or make him
liable for an election offense[2] if caught in possession of an airsoft gun and its replica/imitation in going to and
from the game site and playing the sport during the election period.

Petitioner contends that the COMELEC gravely abused its discretion amounting to lack or excess of jurisdiction
in including "airsoft guns and their replicas/imitations" in the definition of "firearm" in Resolution No. 8714,
since there is nothing in R.A. No. 7166 that mentions "airsoft guns and their replicas/imitations." He asserts that
the intendment of R.A. No. 7166 is that the term "firearm" refers to real firearm in its common and ordinary
usage. In support of this assertion, he cites the Senate deliberation on the bill,[3] which later became R.A. No.
7166, where it was clarified that an unauthorized person caught carrying a firearm during the election period is
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guilty of an election offense under Section 261 (q) of the Omnibus Election Code.

Further, petitioner alleges that there is no law that covers airsoft guns. By including airsoft guns in the definition
of "firearm," Resolution No. 8714, in effect, criminalizes the sport, since the possession of an airsoft gun or its
replica/imitation is now an election offense, although there is still no law that governs the use thereof.

Petitioner prays that the Court render a decision as follows: (1) Annulling Resolution No. 8714 insofar as it
includes airsoft guns and their replicas/imitations within the meaning of "firearm," and declaring the Resolution as
invalid; (2) ordering the COMELEC to desist from further implementing Resolution No. 8714 insofar as airsoft
guns and their replicas/imitations are concerned; (3) ordering the COMELEC to amend Resolution No. 8714 by
removing airsoft guns and their replicas/imitations within the meaning of "firearm"; and (4) ordering the
COMELEC to issue a Resolution directing the Armed Forces of the Philippines, Philippine National Police and
other law enforcement agencies deputized by the COMELEC to desist from further enforcing Resolution No.
8714 insofar as airsoft guns and their replicas/imitations are concerned.

The main issue is whether or not the COMELEC gravely abused its discretion in including airsoft guns and their
replicas/imitations in the term "firearm" in Section 2 (b) of R.A. No. 8714.

The Court finds that the COMELEC did not commit grave abuse of discretion in this case.

R.A. No. 7166 (An Act Providing for Synchronized National and Local Elections and for Electoral Reforms,
Authorizing Appropriations Therefor, and for Other Purposes)[4] provides:

SEC. 32. Who May Bear Firearms. – During the election period, no person shall bear, carry or transport
firearms or other deadly weapons in public places, including any building, street, park, private vehicle or
public conveyance, even if licensed to possess or carry the same, unless authorized in writing by the
Commission. The issuance of firearms licenses shall be suspended during the election period.

Only regular members or officers of the Philippine National Police, the Armed Forces of the Philippines and
other law enforcement agencies of the Government who are duly deputized in writing by the Commission for
election duty may be authorized to carry and possess firearms during the election period: Provided, That, when
in the possession of firearms, the deputized law enforcement officer must be: (a) in full uniform showing
clearly and legibly his name, rank and serial number, which shall remain visible at all times; and (b) in the
actual performance of his election duty in the specific area designated by the Commission.

x x x x

SEC. 35. Rules and Regulations. -- The Commission shall issue rules and regulations to implement this Act.
Said rules shall be published in at least two (2) national newspapers of general circulation.

Pursuant to Section 35 of R.A. No. 7166, the COMELEC promulgated Resolution No. 8714, which contains the
implementing rules and regulations of Sections 32 and 33 of R.A. No. 7166. The pertinent portion of the
Resolution states:

NOW, THEREFORE, pursuant to the powers vested in it by the Constitution of the Republic of the
Philippines, the Omnibus Election Code (B.P. Blg. 881), Republic Acts Nos. 6646, 7166, 8189, 8436, 9189,
9369 and other elections laws, the Commission RESOLVED, as it hereby RESOLVES, to promulgate the
following rules and regulations to implement Sections 32 and 33 of Republic Act No. 7166 in connection with
the conduct of the May 10, 2010 national and local elections:

SECTION 1. General Guiding Principles. - During the election period: (a) no person shall bear, carry or
transport firearms or other deadly weapons in public places, including all public buildings, streets, parks, and
private vehicles or public conveyances, even if licensed to possess or carry the same; and (b) no candidate for
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public office, including incumbent public officers seeking election to any public office, shall employ, avail
himself of or engage the services of security personnel or bodyguards, whether or not such bodyguards are
regular members or officers of the Philippine National Police (PNP), the Armed Forces of the Philippines
(AFP) or other law enforcement agency of the Government.

The transport of firearms of those who are engaged in the manufacture, importation, exportation, purchase, sale
of firearms, explosives and their spare parts or those involving the transportation of firearms, explosives and
their spare parts, may, with prior notice to the Commission, be authorized by the Director General of the PNP
provided that the firearms, explosives and their spare parts are immediately transported to the Firearms and
Explosives Division, CSG, PNP.

SEC. 2. Definition of Terms. - As used in this Resolution:

(a) Election Period refers to the election period prescribed in Comelec Resolution No. 8646 dated 14 July 2009
which is from 10 January 2010 to 09 June 2010;

(b) Firearm shall refer to the "firearm" as defined in existing laws, rules and regulations. The term also
includes airgun, airsoft guns, and their replica/imitation in whatever form that can cause an ordinary person to
believe that they are real;

(c) Deadly weapon includes bladed instrument, handgrenades or other explosives, except pyrotechnics.

x x x x

SEC. 4. Who May Bear Firearms. – Only the following persons who are in the regular plantilla of the PNP or
AFP or other law enforcement agencies are authorized to bear, carry or transport firearms or other deadly
weapons during the election period:

(a)

Regular member or officer of the PNP, the AFP and other law enforcement agencies of the Government,
provided that when in the possession of firearm, he is: (1) in the regular plantilla of the said agencies and is
receiving regular compensation for the services rendered in said agencies; and (2) in the agency-prescribed
uniform showing clearly and legibly his name, rank and serial number or, in case rank and serial number are
inapplicable, his agency-issued identification card showing clearly his name and position, which identification
card shall remain visible at all times; (3) duly licensed to possess firearm and to carry the same outside of
residence by means of a valid mission order or letter order; and (4) in the actual performance of official law
enforcement duty, or in going to or returning from his residence/barracks or official station.

x x x x

(b)

Member of privately owned or operated security, investigative, protective or intelligence agencies duly
authorized by the PNP, provided that when in the possession of firearm, he is: (1) in the agency-prescribed
uniform with his agency-issued identification card prominently displayed and visible at all times, showing
clearly his name and position; and (2) in the actual performance of duty at his specified place/area of duty.

x x x x

SEC. 8. Enforcement. - Any person who, not wearing the authorized uniform mentioned herein, bears, carries
or transports firearm or other deadly weapon, shall be presumed unauthorized to carry firearms and subject to
arrest.[5]

Petitioner contends that under R.A. No. 7166, the term "firearm" connotes real firearm. Moreover, R.A. No. 7166
does not mention airsoft guns and their replicas/imitations. Hence, its implementing rules and regulations

BATAS.org - Philippine Law Library G.R. No. 190779. March 26, 2010

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 11

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



contained in Resolution No. 8714 should not include airsoft guns and their replicas/imitations in the definition of
the term "firearm."

The Court is not persuaded.

Holy Spirit Homeowners Association, Inc. v. Defensor[6] held:

Where a rule or regulation has a provision not expressly stated or contained in the statute being implemented,
that provision does not necessarily contradict the statute. A legislative rule is in the nature of subordinate
legislation, designed to implement a primary legislation by providing the details thereof. All that is required is
that the regulation should be germane to the objects and purposes of the law; that the regulation be not in
contradiction to, but in conformity with, the standards prescribed by the law.[7]

Evidently, the COMELEC had the authority to promulgate Resolution No. 8714 pursuant to Section 35 of R.A.
No. 7166. It was granted the power to issue the implementing rules and regulations of Sections 32 and 33 of R.A.
No. 7166. Under this broad power, the COMELEC was mandated to provide the details of who may bear, carry or
transport firearms or other deadly weapons, as well as the definition of "firearms," among others. These details are
left to the discretion of the COMELEC, which is a constitutional body that possesses special knowledge and
expertise on election matters, with the objective of ensuring the holding of free, orderly, honest, peaceful and
credible elections.

In its Comment,[8] the COMELEC, represented by the Office of the Solicitor General, states that the
COMELEC's intent in the inclusion of airsoft guns in the term "firearm" and their resultant coverage by the
election gun ban is to avoid the possible use of recreational guns in sowing fear, intimidation or terror during the
election period. An ordinary citizen may not be able to distinguish between a real gun and an airsoft gun. It is fear
subverting the will of a voter, whether brought about by the use of a real gun or a recreational gun, which is
sought to be averted. Ultimately, the objective is to ensure the holding of free, orderly, honest, peaceful and
credible elections this year.

Contrary to petitioner's allegation, there is a regulation that governs the possession and carriage of airsoft
rifles/pistols, namely, Philippine National Police (PNP) Circular No. 11 dated December 4, 2007, entitled Revised
Rules and Regulations Governing the Manufacture, Importation, Exportation, Sale, Possession, Carrying of
Airsoft Rifles/Pistols and Operation of Airsoft Game Sites and Airsoft Teams. The Circular defines an airsoft gun
as follows:

Airsoft Rifle/Pistol x x x includes "battery operated, spring and gas type powered rifles/pistols which discharge
plastic or rubber pellets only as bullets or ammunition. This differs from replica as the latter does not fire
plastic or rubber pellet.

PNP Circular No. 11 classifies the airsoft rifle/pistol as a special type of air gun, which is restricted in its use only
to sporting activities, such as war game simulation.[9] Any person who desires to possess an airsoft rifle/pistol
needs a license from the PNP, and he shall file his application in accordance with PNP Standard Operating
Procedure No. 13, which prescribes the procedure to be followed in the licensing of firearms.[10] The minimum
age limit of the applicant is 18 years old.[11] The Circular also requires a Permit to Transport an airsoft rifle/pistol
from the place of residence to any game or exhibition site.[12]

A license to possess an airsoft gun, just like ordinary licenses in other regulated fields, does not confer an absolute
right, but only a personal privilege to be exercised under existing restrictions, and such as may thereafter be
reasonably imposed.[13]

The inclusion of airsoft guns and airguns in the term "firearm" in Resolution No. 8714 for purposes of the gun ban
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during the election period is a reasonable restriction, the objective of which is to ensure the holding of free,
orderly, honest, peaceful and credible elections.

However, the Court excludes the replicas and imitations of airsoft guns and airguns from the term "firearm" under
Resolution No. 8714, because they are not subject to any regulation, unlike airsoft guns.

Petitioner further contends that Resolution No. 8714 is not in accordance with the State policies in these
constitutional provisions:

Art. II, Sec. 12. The State recognizes the sanctity of family life and shall protect and strengthen the family as a
basic autonomous social institution. x x x

Art. XV, Sec. 1. The State recognizes the Filipino family as the foundation of the nation. Accordingly, it shall
strengthen its solidarity and actively promote its total development.

Art. II, Sec. 17. The State shall give priority to x x x sports to foster patriotism and nationalism, accelerate
social progress, and promote total human liberation and development.

Petitioner asserts that playing airsoft provides bonding moments among family members. Families are entitled to
protection by the society and the State under the Universal Declaration of Human Rights. They are free to choose
and enjoy their recreational activities. These liberties, petitioner contends, cannot be abridged by the COMELEC.

In its Comment, the COMELEC, through the Solicitor General, states that it adheres to the aforementioned state
policies, but even constitutional freedoms are not absolute, and they may be abridged to some extent to serve
appropriate and important interests.

As a long-time player of the airsoft sport, it is presumed that petitioner has a license to possess an airsoft gun. As
a lawyer, petitioner is aware that

a licensee of an airsoft gun is subject to the restrictions imposed upon him by PNP Circular No. 11 and other valid
restrictions, such as Resolution No. 8714. These restrictions exist in spite of the aforementioned State policies,
which do not directly uphold a licensee's absolute right to possess or carry an airsoft gun under any circumstance.

Petitioner's allegation of grave abuse of discretion by respondent COMELEC implies such capricious and
whimsical exercise of judgment as is equivalent to lack of jurisdiction or, in other words, the exercise of power in
an arbitrary manner by reason of passion, prejudice or personal hostility, and it must be so patent or gross as to
amount to an evasion of a positive duty or to a virtual refusal to perform the duty enjoined or to act at all in
contemplation of law.[14]

The Court holds that the COMELEC did not gravely abuse its discretion in including airsoft guns and airguns in
the term "firearm" in Resolution No. 8714 for purposes of the gun ban during the election period, with the
apparent objective of ensuring free, honest, peaceful and credible elections this year. However, the replicas and
imitations of airsoft guns and airguns are excluded from the term "firearm" in Resolution No. 8714.

WHEREFORE, the petition is PARTLY GRANTED insofar as the exclusion of replicas and imitations of airsoft
guns from the term "firearm" is concerned. Replicas and imitations of airsoft guns and airguns are hereby declared
excluded from the term "firearm" in Resolution No. 8714. The petition is DISMISSED in regard to the exclusion
of airsoft guns from the term "firearm" in Resolution No. 8714. Airsoft guns and airguns are covered by the gun
ban during the election period.

No costs.
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SO ORDERED.

DIOSDADO M. PERALTA
Associate Justice

WE CONCUR:

On Official Leave
REYNATO S. PUNO
Chief Justice

ANTONIO T. CARPIO
Acting Chief Justice

RENATO C. CORONA
Associate Justice

CONCHITA CARPIO MORALES
Associate Justice

PRESBITERO J. VELASCO, JR.
Associate Justice

ANTONIO EDUARDO B. NACHURA
Associate Justice

TERESITA J. LEONARDO-DE CASTRO
Associate Justice

ARTURO D. BRION
Associate Justice

MARIANO C. DEL CASTILLO
Associate Justice

MARTIN S. VILLARAMA, JR.
Associate Justice

LUCAS P. BERSAMIN
Associate Justice

ROBERTO A. ABAD
Associate Justice

JOSE PORTUGAL PEREZ
Associate Justice

JOSE CATRAL MENDOZA
Associate Justice

[1] Under Rule 65 of the Rules of Court.

[2] The election offense of carrying firearms outside residence or place of business is punished with imprisonment
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of not less than one year, but not more than six years; and the guilty party shall not be subject to probation. In
addition, the guilty party shall be sentenced to suffer disqualification to hold public office and deprivation of the
right of suffrage. [Batas Pambansa Bilang 881, Sections 261 (q) and 264.]

[3] Petition, rollo, pp. 10-11.

[4] Approved on November 26, 1991.

[5] Emphasis supplied.

[6] G.R. No. 163980, August 3, 2006, 497 SCRA 581.

[7] Id. at 599-600. (Emphasis supplied.)

[8] Rollo, pp. 35-53.

[9] Paragraph V (Restriction), PNP Circular No. 11 dated December 4, 2007.

[10] Paragraph VIII (Registration), PNP Circular No. 11 dated December 4, 2007.

[11] Id.

[12] Paragraph IX (Transport of Airsoft Rifle/Pistol), PNP Circular No. 11 dated December 4, 2007.

[13] See Chavez v. Romulo, G.R. No. 157036, June 9, 2004, 431 SCRA 534.

[14] Sangcopan v. Commission on Elections, G.R. No. 170216, March 12, 2008, 548 SCRA 148, 158-159.

CONCURRING OPINION

BRION, J.:

I concur with the majority's decision and add the following discussions in its support.

The Law on Firearms

The definition of "firearm" has evolved through various statutes and issuances.

Under Act No. 1780,[1] a firearm was defined as any rifle, musket, carbine, shotgun, revolver, pistol or air rifle,
except air rifles of small caliber and limited range used as toys, or any other deadly weapon from which a bullet,
ball, shot, shell or other missile or missiles may be discharged by means of gunpowder or other explosive; the
barrel of any of the same shall be considered a firearm.

Under Act No. 2711[2] (which repealed Act No. 1780), firearms include rifles, muskets, carbines, shotguns,
revolvers, pistols and all other deadly weapons from which a bullet, ball, shot, shell or other missile may be
discharged by means of gunpowder or other explosives; the term also includes air rifles except such as being a
small caliber and limited range used as toys; the barrel of any firearm shall be considered a complete firearm for
all the purposes hereof.

Commonwealth Act No. 466, as amended,[3] follows the definition under Act No. 2711, with the modification
that the term firearms include air rifles coming under regulations of the Provost Marshal General.

Presidential Decree (PD) No. 1866[4] codifies the laws on illegal/unlawful possession, manufacture, dealing in,
acquisition or disposition of firearms, ammunition or explosives or instruments used in the manufacture of
firearms, ammunition or explosives, and imposed stiffer penalties for its violation. It does not, however, define the
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term firearm. The definition is provided in the Implementing Rules and Regulations of PD 1866 as follows:

Firearm - as herein used, includes rifles, muskets, carbines, shotguns, revolvers, pistols and all other deadly
weapons from which a bullet, ball, shot, shell or other missile may be discharged by means of gunpowder or
other explosives. The term also includes air rifles and air pistols not classified as toys under the provisions of
Executive Order No. 712 dated 28 July 1981. The barrel of any firearm shall be considered a complete firearm.
[Emphasis supplied.]

Executive Order (EO) No. 712, to which the Implementing Rules and Regulations of PD 1866 refers, regulates the
manufacture, sale and possession of air rifles/pistols which are considered as firearms. Under its Section 1, the
Chief of the Philippine Constabulary is given the authority to prescribe the criteria in determining whether an air
rifle/pistol is to be considered a firearm or a toy within the contemplation of Sec. 877 of the Revised
Administrative Code. Under Section 3, the Chief of the Philippine Constabulary is also delegated the authority to
act dispositively on all applications to manufacture, sell or possess and/or otherwise deal in air rifles/pistols
whether considered as firearms or toys under the criteria to be prescribed pursuant to Section 1. The Chief of the
Philippine Constabulary shall also prescribe, under Section 4, the rules and regulations to implement EO 712.

Republic Act (RA) No. 8294[5], which amended PD 1866, also does not define the term firearm but categorizes it
into two: (1) low powered firearm such as rimfire handgun, .380 or .32 and other firearm of similar firepower; and
(2) high powered firearm which includes those with bores bigger in diameter than .38 caliber and 9 millimeter,
such as caliber .40, .41, .44, .45 and also lesser calibered firearms but considered powerful such as caliber .357
and caliber .22 center-fire magnum and other firearms with firing capability of full automatic and by burst of two
or three.

The Election Firearms Ban under RA 7166

When a statute defines the particular words and phrases it uses, the legislative definition controls the meaning of
the statutory word, irrespective of any other meaning the word or phrase may have in its ordinary or usual sense;
otherwise put, where a statute defines a word or phrase employed therein, the word or phrase should not, by
construction, be given a different meaning; the legislature, in adopting a specific definition, is deemed to have
restricted the meaning of the word within the terms of the definition.[6]

Significantly, RA 7166 did not provide a statutory definition of the term "firearms." The absence of this statutory
definition leads to the question of what the term "firearms" under RA 7166 exactly contemplates? Various rules of
statutory construction may be used to consider this query.

First, the general rule in construing words and phrases used in a statute is that, in the absence of legislative intent
to the contrary, they should be given their plain, ordinary and common usage meaning; the words should be read
and considered in their natural, ordinary, commonly accepted usage, and without resorting to forced or subtle
construction. Words are presumed to have been employed by the lawmaker in their ordinary and common use and
acceptation.[7]

Second, a word of general significance in a statute is to be taken in its ordinary and comprehensive sense, unless it
is shown that the word is intended to be given a different or restricted meaning; what is generally spoken shall be
generally understood and general words shall be understood in a general sense.[8]

Third, a word of general signification employed in a statute should be construed, in the absence of legislative
intent to the contrary, to comprehend not only peculiar conditions obtaining at the time of its enactment but those
that may normally arise after its approval as well. This rule of construction, known as progressive interpretation,
extends by construction the application of a statute to all subjects or conditions within its general purpose or scope
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that come into existence subsequent to its passage, and thus keeps legislation from becoming ephemeral and
transitory.[9]

Fourth, as a general rule, words that have or have been used in a technical sense or those that have been judicially
construed to have a certain meaning, should be interpreted according to the sense in which they have been
previously used, although the sense may vary from the strict or literal meaning of the words; the presumption is
that the language used in a statute, which has a technical or well-known legal meaning, is used in that sense by the
legislature.[10]

We cannot apply the first cited rule, under which a firearm could mean a weapon from which a shot is discharged
by gunpowder[11] - this is the common usage or acceptation of the term. Specifically, we cannot apply the rule as
there previously existed a more comprehensive definition of the term under our legal tradition, i.e., the definition
originally provided under Act 1780 which Act 2711 substantially adopted. Under this cited statutory definition,
the term "firearms" may include any other weapon from which a bullet, ball or shot, shell or other missile may be
discharged by means of gunpowder or other explosive. Thus, a weapon not using the medium of gunpowder may
also be considered a firearm.

Under the fourth rule above, the term "firearms" appears to have acquired a technical or well-known legal
meaning. The statutory definition (under Act 2711) included air rifles, except those with small caliber and limited
range and used as toys, and that the barrel of any firearm shall be considered a complete firearm for purposes of
the law regulating the manufacture, use, possession and transport of firearms.

As our legal history or tradition on firearms shows, this old definition has not changed. Thus, we can reasonably
assume, in the absence of proof to the contrary, that when the legislature conceived of the election firearms ban,
its understanding of the term "firearm" was in accordance with the definition provided under the then existing
laws.

However, this old definition should not bar an understanding of "firearm" suggested by the third rule above - that
RA 7166, as an act of Congress, is not intended to be short-lived or transitory; it applies not only to existing
conditions, but also to future situations within its reasonable coverage. Thus, the election firearms ban (RA 7166)
applies as well to technological advances and developments in modern weaponry.

It is under this context that we can examine whether an airsoft gun can be considered a firearm. As defined,

Airsoft guns are firearm replicas, often highly detailed, manufactured for recreational purposes. Airsoft guns
propel plastic 6mm and 8mm pellets at muzzle velocities ranging from 30 meters per second (m/s) to 180 m/s
(100 feet per second [f/s] to 637ft/s) by way of compressed gas or a spring-driven piston. Depending on the
mechanism driving the pellet, an airsoft gun can be operated manually or cycled by either compressed gas such
as Green Gas (propane), or CO2, a spring, or an electric motor. All pellets are ultimately fired from a piston
compressing a pocket of air from behind the pellets.[12]

Other than firearms discharged with the use of gunpowder, the law on firearms includes air rifles but subject to
appropriate regulations that the proper authority may promulgate as regards their categorization, whether it is used
as a toy.[13] An air gun (e.g. air rifle or air pistol) is a rifle, pistol, or shotgun which fires projectiles by means of
compressed air or other gas, in contrast to a firearm which burns a propellant. Most air guns use metallic
projectiles as ammunition. Air guns that only use plastic projectiles are classified as airsoft guns.[14]

An airsoft gun appears to operate on the same principle as air rifles - i.e., it uses compressed air - and could
properly be considered to be within the coverage of an administrative determination of whether it could be
considered a toy or a firearm. From this perspective, airsoft guns can be considered a firearm subject to regulation
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by the proper authorities.

The Authority to Categorize Air Rifles and Airsoft Guns

Pursuant to the cited EO 712, the President, then exercising legislative powers and authority, delegated to the
Chief of the Constabulary [now the Chief of the Philippine National Police (PNP)], the authority to determine
whether certain air rifles/guns can be treated as toys or firearms.[15] Under this same authority, then PNP Chief
Avelino Razon issued PNP Circular No. 11 on December 4, 2007.

PNP Circular No. 11 requires that airsoft guns and rifles be given the same treatment as firearms and air rifles
with respect to licensing, manufacture, possession and transport limitations. In effect, this is the PNP Chief's
determination, by regulation, that airsoft guns and rifles are not simply considered toys beyond administrative
regulation but, on the contrary, are considered as weapons subject to regulation. Based on this Circular, they are
included under the term "firearms" within the contemplation of RA 7166, and are therefore appropriate subjects of
COMELEC Resolution No. 8714 issued pursuant to this law.

[1] An Act to Regulate the Importation, Acquisition, Possession and Transfer of Firearms and to Prohibit the
Possession of Same Except in Compliance with the Provisions of this Act. Enacted October 12, 1907.

[2] The Revised Administrative Code of 1917. Enacted March 10, 1917 and Effective October 1, 1917.

[3] NATIONAL INTERNAL REVENUE CODE. Enacted July 1, 1939.
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