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ROMUALDEZ, J.:

The first error assigned by the appellant to the order of probate of the alleged will of Genoveva Yaung, which is
the subject-matter of this proceeding, is made to consist, among other things, in that all the witnesses who attested
said will were not called to testify.

That is really the fact. Of the three attesting witnesses, only two testified at the hearing of the case, Cirilo
Lacsamana not having done so, notwithstanding that said will was contested.

Itisarule well settled and adopted by the courts and applied by this court in the case of Cabang vs. Delfinado (34
Phil., 291), that "the attesting witnesses required by statute must be called to prove a contested will or a showing
must be made that they cannot be had."

The applicant has not shown that the witness Cirilo Lacsamana could not be found, nor is there any circumstance
whatever in the record satisfactorily accounting for the proponent’s omission to introduce his testimony as
evidence.

We deem it unnecessary to examine the other points raised by the appellant, the one above indicated being
sufficient for the purposes of this decision.

The order appealed from is reversed, and it is ordered that the record be remanded to the court of origin for the
holding of a new trial whereat the applicant shall have opportunity to complete her evidence, and the opponent to
rebut what may be offered, it being understood that the evidence aready introduced by both parties shall subsist,
without special pronouncement as to costs. So ordered.

Araullo, C. J., Street, Malcolm, Avancena, Villamor, Ostrand, and Johns, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 2
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 19077. January 23, 1923

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 2
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



