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WILLARD, J.:

The defendants were convicted of the crime of treason in the Court of First Instance of the Province of Ilocos Sur
and sentenced to death. From that judgment they have appealed. The facts established by the evidence are found
in the decision of the court below, which is in part as follows:

"Between 7 and 8 p. m. of the 7th of February, in the city of Vigan, Ilocos Sur, the defendants, Carlos Ayala
and Macario Agapay corporal and private, respectively, of the Constabulary force of Vigan, rose in arms with
their companions, took the prisoners from the provincial jail, took possession of the weapons at the barracks,
and also of some money and commissary supplies, tore down the telegraph 'line, and fired their guns for about
two hours, killing a Constabulary private. They compelled their chiefs who went to the barracks, the place of
the occurrence, to retreat and caused great terror, which lasted two or three nights, and compelled the people of
the town of Vigan to seek refuge in their houses.

"After going through some of the streets of the town of Vigan and giving cheers for Ricarte and the liberty of
the Philippines they entered the town of Narvacan, Ilocos Sur, at 9 a. m. on the following day, more than forty
of them being armed. They then tore down the American flag from the municipal building, took 28 pesos from
the municipal safe, and through threats compelled the president and councilman to pass a resolution supporting
and cooperating in the revolution by them initiated against the constituted government of the Philippines.

"At 1 p. m. of the same day they entered the municipal building at Santa Maria, took 315 pesos from the office
of the municipal treasurer, sequestrated a prisoner, and by the same means compelled the residents of the town
to sign a resolution similar to the one above referred to. "The same night they entered the near by town of
Santiago, took 350 pesos from the office of the municipal treasurer, had supper and breakfast in the municipal
building, sheltered themselves during the night in the parochial house, and, after compelling the residents of
the town by force to sign a resolution worded as the one above referred to, left the town at 9 a. m. of the 9th
day of that month."

The evidence showing that as to each of the appellants there were two witnesses to various overt acts committed
by them in connection with the uprising, the question as to the necessity of such proof is not decided. The case of
United States vs. Lagnason[1] (March 28,1904, 2 Off. Gaz., 597) is similar to this case. In the opinions in that
case will be found a discussion of the nature of the offense committed by these appellants.

A majority of the court is of the opinion that the appellants are guilty o£ the crime mentioned in section 3 of Act
No. 292.

The judgment of the court below is reversed and the appellants are convicted of the crime defined in section 3 of
Act No. 292, and each one of them is sentenced to ten years' imprisonment and to the payment of a fine of
$10,000, money of the United States, with the costs in both instances against them. After the expiration of ten
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days from the entry of final judgment let the cause be remanded to the lower court for proper procedure. So
ordered.

Arellano, C. J., Mapa, Carson, and Tracey, JJ., concur.

CONCURRING IN PART

TORRES, J.:

The undersigned, accepting the statement of facts and the conclusions of law contained in the judgment of the trial
court, and considering the provisions of Act No. 292 and most particularly the intent and purpose of section 1 of
the same act regardless of the system of legislation upon which the present Penal Code is based, is of the opinion
that the defendants, Carlos Ayala and Macario Agapay, should be punished in accordance with section 1 at the
discretion of the court, and that the judgment appealed from should be reversed and each of the defendants
sentenced to life imprisonment and to pay a fine of $10,000 and costs.

[1] 3 Phil. Rep., 472.
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