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REYES, JB.L., J.

This appeal (concerning confiscation of a bond filed in a crimina case) was certified to Us by the Court of
Appealsin its Resolution of 21 July 1961 , in CA-G. R. No. 01323-GR, asit involves purely questions of law.

Fieldmen's Insurance Co., Inc., posted a bond of P3,500.00 for the provisional liberty of Frederick G. Weber, a
German alien accused of "Falsification of Public or Official Document”, docketed as Criminal Case No. 49099 in
the Court of First Instance of Manila, in an information dated 17 July 1959. Hon. Judge Jesus Y. Perez, presiding
over Branch |11, set the arraignment of the accused on 3 February 1960 . Since the accused did not appear on that
day, the court on the same day issued an order as follows:

"On motion of counsel for the accused Frederick G. Weber on the ground that said accused is still weak and
cannot come to court as attested to by the verified Medical certificate issued by Dr. Pedro R. Arenas, let the
arraignment of the accused sot for today be postponed to February 27, 1960, at 8:00 o'clock in the morning.

The Chief Medical Officer of the National Bureau of Investigation is hereby ordered to conduct a medical
examination of the accused Frederick G. Weber, who resides at 1075 Santiago Street, Paco, Manila, to
determine whether said accused is in a physical condition to appear before this court for arraignment and to
submit his report of said examination as soon as possible.

Let acopy of thisorder he furnished the Chief Medical Officer of the NBI."

In compliance with this order, Dr. Rosalino V. Reyes, Chief Medico-Legal Officer of the National Bureau of
Investigation, examined the accused personally on 4 February 1960 , and filed a 3 page report to the court, dated
15 February 1960 . In his report, Dr, Reyes said, in part that the accused "is one who is prone to the extent of
feigning or pretending to be physically weak by al means to justify his failure to appear in court in a previously
set date", and recommended that the accused be placed in a suitable institution under a competent government
neurologist for observation and examination.

On 27 February 1960 , accused again failed to appear for arraignment, and his counsel asked for a postponement
of the arraignment, claimingl that the accused had a nervous breakdown. In view thereof, the court a quo
forthwith issued an order—

"* * * that herein accused Frederick G. Weber be confined in the National Mental Hospital for examination
and observation as to his mental state to determine whether or not he isin a condition to appear for arraignment
in this case. Should said accused fail to submit himself for confinement in the National Mental Hospital within
one (1) week after receipt of copy of this order, let the corresponding warrant for the arrest of said accused
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issued forthwith in order that he may be arraigned.”

In the meantime, on 10 March 1960, accused, through counsel, filed a motion prayingl for a one-year
postponement of the trial of his case, which motion was accompanied by sworn affidavits of four doctors
certifying as to the alleged weak physical state or, condition of the accused. The lower court denied the one-year
motion for postponement, in its order dated 26 March 1960 :

"* * * Considering that the defendant has not yet been arraigned so that the issue in this ease is not yet joined,
the defendant's motion is premature.

It appearing that the defendant had not complied with the order of this Court dated February 27, 1960 ordering
said defendant to be confined for examination and observation as to his mental state in the National Mental
Hospital, the Court hereby orders that the corresponding warrant for the arrest of the defendant for failure to
appear for arraignment issue forthwith. The bond filed for the provisional release of the defendant is hereby
declared forfeited in favor of the government. The bondsmen of the defendant are hereby given a, period of
thirty (30) days within which to produce the person of said defendant and show cause why judgment in the
amount of their bond should not he finally entered against them." (Italic supplied)

The bondsmen, Fieldmen's Insurance Company, Inc., filed a "Motion for Extension of Time to Produce the
Accused”, dated 2 May 1960, and the trial court, on 6 May 1960 , granted the bondsmen up to 28 May 1960 to
produce the body of the accused, with the warning, however, that it would be the last extension. Since appellant
corporation failed to produce the body of the accused for arraignment on 28 May 1960 , the court a quo, on 23
June 1960 , ordered the issuance of the corresponding writ for the execution of the total amount of the bond. On
14 July 1960, appellant-bondsmen, in a "Motion for Partial Execution of Bond", pleaded that its liability be
reduced to 10 % of the amount on the ground that the accused was seriously ill. The said motion was not,
however, accompanied by a sworn medical certificate. The lower court held in abeyance the consideration of this
last motion for partial execution, and at the same time ordered again the Chief Medico-Legal Officer of the
National Bureau of Investigation to submit another report, in its order dated 26 July 1960 . On the following day,
however, the court a quo set aside its order of 26 July 1960 , thereby denying the motion for partial execution of
the bond. In view of the importance of this last order of the lower court of 27 July 1960 , the same is hereby
quoted in toto:

"This Court has issued an order dated July 26, 1960 ordering the Chief Medical-Legal Officer of the NBI to
examine the herein accused for the purpose of determining whether or not said accused is redlly serioudly ill as
he claims and holdingl in abeyance the resolution of the motion dated July 14, 1960 filed by the accused's
bondsmen, Fieldman's Insurance Co., Inc., for the partial execution of the accused's bailbond until the report of
the Chief Medico-Legal Officer of the NBI is submitted to this Court. However, on examining the records of
this case, the Court has found out that the Chief Medico-Legal Officer of the NBI, upon order of this Court
dated February 8, 1960, bad aready physically examined the accused and had submitted his report, dated
February 15, 1960, wherein the said Chief Medico-Legal Officer had found out that the accused "is one who is
prone to the extent of feigning or pretending to be physically weak by al moans to justify his failure to appear
in court". The report recommended that the accused be placed in a suitable institution and under a government
competent neurologist for a sufficient time for a more thorough examination and observation of his mental
state. In view of this recommendation and, in view of the accused's persistent claim that he is ill and his
continued failure to appear for arraignment, the court issued an order on February 27, 1960 directing that the
accused submit himself, within one week from receipt of copy of said order, to the National Mental Hospital
for observation and examination as to his mental state to determine whether or not he is in a condition to
appear for arraignment but the accused ignored the aforesaid order and never submitted himself for
examination at the National Mental Hospital even up to the present time. He not only defied the court's order
but consistently failed to appear for arraignment thereby resulting in the issuance of the order of March 26,
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1960 directing for the arrest of the accused and the confiscation of his bailbond. The accused's bondsmen was
unable to produce the person of the accused despite an extension of time expiring on May 28, 1960 within
which to produce the accused, for which reason, the Court on June 23, 1960 issued an order executing the
accused's bailbond. The bondsmen now asks for the reduction of its liability on its bond to 10% of the amount
thereof but the Court finds no justification for such reduction.

Wherefore, the Court hereby sets aside its order of July 26, 1960 , and denies, as it hereby denies, the motion
for partial execution filed by the accused's bondsmen.

Let acopy of thisorder be furnished the Chief, Medical Legal Officer of the NBI who is hereby ordered not to
proceed anymore with the examination of the accused.”

It isfrom thislast order that the bondsmen appeal ed.

In view of the damaging report of Dr. Rosalino V. Reyes of the NBI, it was incumbent upon the bondsmen to
show to the complete satisfaction of the court that the accused was serioudly ill. No expert testimony whatsoever
was offered to convince the court that Frederick G. Weber was not pretending to be sick. The bondsmen could
have presented easily any of the four doctors to testify as to his aleged malady, or it could have requested the
court to see for itself his real condition. Appellant could likewise have surrendered Weber any time. In short, the
bonding company did not take any steps to protect its interest. It did not exert any effort to show its good faith in
endeavoring to comply with the orders of the court. Mere allegation that the accused is serioudly ill is not
sufficient. In fact, there are strong grounds to suspect that the accused was purposely delaying the trial of his case
of which appellant may be chargeable, at least, with constructive knowledge.

However, no permanent injury to public interest appear to have been caused by the appellant's default, for our
examination of the records of the Court of First Instance of Manila shows that the accused Weber has been
subsequently arraigned and tried. We are, therefore, of the opinion that the bondsman is entitled to a mitigation of
liability (Peo. vs. Bustamante, G. R. No. L-13665, 24 Sept. 1959 ), although not to the ten per centum prayed for,
which would be irrisory and will stimulate, rather than deter, bondsmen to hinder speedy trials and prompt
dispatch of cases. A reduction of the forfeiture to P1,000.00 would serve the interests of justicein this regard.

Wherefore, the order appealed from is modified, and the forfeiture reduced to P1,000.00, to be paid by the
appellant-bondsmen within five (5) days from finality of this decision. Without costsin thisinstance.

Parenthetically, the Court notes the conspicuous failure of the Office of the Solicitor General to file the
government's brief notwithstanding six extensions totalling 85 days granted by the Court of Appeals, aside from
the reglementary 30 days provided for in the Rules of Court. In the interest of public service, let a copy of this
decision be furnished the Secretary of Justice for whatever remedia measure he may deem proper to take. So
ordered.

Bengzon, C. J, Padilla, Bautista Angelo, Labrador , Concepcion , Barrera, Paredes, Dizon, Regala and
Makalintal, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G. R. No. 18746. January 31, 1963

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



