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CONCEPCION, J.:

Appea by certiorari from a decision of the Court of Appeals, setting' aside that of the Court of First Instance of
Sorsogon in the above entitled cases and ordering that the records thereof be remanded to said court "with
instructions to receive the evidence that defendants may offer, and plaintiff's rebuttal evidence, if any, and
thereafter, to render a new decision based upon the evidence as awhole".

On December 2, 1955, petitioners herein, the spouses Ofelia de Grearte and Rafael Grearte, instituted Civil Cases
Nos. 1006, 1007 and 1008 of said court of first instance against respondents herein, the London Assurance, the
Tabacalera Insurance Co. and the Northern Assurance Co. Ltd., for the recovery of the sums of P5.000, P10,000
and P5,000, respectively, allegedly due from said respondents in consequence of the alleged loss or destruction by
fire of the stock of goods of said petitioners in their store, located in the barrio of San Antonio, municipality of
Tumauini, province of Isabela, and covered by fire, insurance policies issued by the aforementioned respondents.
Upon amendment of the original complaints, respondents filed their respective answers thereto, aleging, inter
aia, by way of defenses. (1) that they had agreed to pay only the value of the property actually destroyed by fire;
(2) that when the fire took place on November 28, 1954, the insured property was, not only worth less than the
amount alleged by petitioners, but, also, non-existent, for the building in which said property was required to be
contained during the currency of the policies above referred to had fallen and was displaced or completely
destroyed by typhoon "Nancy" that hit the province of Isabela on October 8, 1954; (3) that Mrs. Grearte had not
furnished the respondents all the particulars, documents and information required of the loss in question, and the
incomplete data, documents or information furnished by her were submitted outside the time stipulated in said
policies; (4) that Mrs. Grearte had forfeited all benefits under said policies she having filed a fraudulent claim and
made or used in support thereof false declarations, as well as furnished a wrong description of the building in
which the insured property was required to be contained; and (5) that the complaints were filed after the
expiration of the period stipulated in the policies.

By agreement of the parties, the three (3) cases were ordered consolidated and jointly heard. Thereafter,
petitioners introduced their evidence, but owing to respondents’ objection to the submission of some exhibits for
the petitioners, which were photostat copies of the alleged originals thereof, petitioners reserved the right to
present said exhibits, duly certified, at the next hearing-. Counsel for the respondents thereupon stated that they
intended to take the deposition of some witnesses in Isabela and of others in Manila and later to submit the
depositions to the court, in view of which the same suspended' the hearing of the three (3) cases until further
notice. Subsequently, the continuation of the hearing of said cases was set for September 24 and 25, 1956.
However, on motion of petitioners counsel, dated August 27, 1956 , the continuation of the hearing of these cases
was later reset for October 12, 1956. A joint motion for postponement having been filed by both parties on
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October 2, 1956 , the continuation of the hearing was postponed to November 23, 1956 . Under date of November
20, 1956, respondents counsel moved to cancel this hearing for November 23, 1956 and to further postpone the
same to January 23 and 24, 1957, on account of a"prior judicial engagement”. Copy of this motion was received
in the Manila office of plaintiffs counsel—who allegedly was then in the Province of Quezon, attending to some
cases there—on November 21, 1956, but the original was sent to the lower court by mail and reached the post
office of Sorsogon on November 24, 1956, and said court did not receive it until November 27, 1956.

When the cases were called for continuation of the hearing on November 23, 1956 , at 9:00 am. , only petitioners
counsel appeared. Owing to the absence of the respondents and their counsel, the court suspended the hearing and
called it once again at 10:00 am. , with the-same result. Thereupon, petitioners counsel introduced their
documentary evidence and the cases were deemed submitted for decision. On November 24, 1956 , petitioners
filed an opposition to respondents aforementioned motion for continuance of November 20, 1956, which was
denied in an order of the lower court dated November 29, 1956 . A reconsideration of this order was sought by
respondents in a motion dated December 12, 1956, in which respondents prayed, aso, that the cases be set for
hearing, either on January 23 and 24, 1957, or on February 19 and 20, 1957. Petitioners objected to this motion on
December 14, 1956 , and the next day the lower court rendered judgment for the petitioners and against
respondents. Two (2) subsequent motions for new trial of the latter having been thereafter denied, respondents
appealed to the Court of Appeals, which set aside the decision of the lower court—for the reason that, upon receipt
on November 27, 1956, of respondents motion for postponement of November 20, 1956, His Honor, the tria
Judge should have reconsidered its order of November 23, 1956, declaring the cases submitted for decision, and
fixed a date for the reception of respondents evidence. The Court of Appeals ordered, therefore, "that the records
of these eases be remanded to the court of origin® for the purpose indicated at the beginning of this decision.
Hence, this appeal by certiorari by petitioners herein, who maintain that the Court of Appeals had erred: (1) in not
dismissing respondents’ appea from the decision of the lower court; and (2) in rendering the decision appealed
from.

The first contention is based upon the theory that respondents appea from the decision of the court of first
instance had not been seasonably perfected. In this connection it appears that the latter's decision was rendered on
December 15, 1956; that upon denia of two (2) subsequent motions for new trial of respondents herein, or on
April 1, 1957, the latter filed a notice of appeal, an appeal bond and a record on appeal, the approval of which was
objected to by petitioners herein; that on July 10, 1957, respondents received copy of an order of the lower court
of July 6, 1957, directing that paragraph 40 of said record on appeal be deleted therefrom and that an order dated
November 29, 1956 be included therein, and granting respondents ten (10) days from notice within which to
comply with said order; that under date of July 12, 1957, respondents submitted a pleading entitled "compliance”,
stating that they annexed thereto, in compliance with said order of July 6, 1957, "Pages 63 and 63-A of the
redrafted Record on Appea to be included in the record on appeal originaly submitted, in lieu of the original
page 63", in which new pages 63 and 63—A said order of November 29, 1956 was included, and that "the Clerk of
Court may strike from their Record on Appeal the pleadings contained in paragraph 40 of the same", and praying
that the Record on Appeal as thus amended be approved and forwarded to the Court of Appeals; that on July 10,
1957, respondents submitted a "manifestation” to the effect that said pleading of respondents was not a sufficient
compliance with said order of July 6, 1957; that on August 17, 1957—after expiration of the 10-day period fixed in
said order—petitioners moved to dismiss the appeal upon the ground of failure of the respondents to seasonably
perfect their appeal, the anendment thereof not having been made in the manner provided in the Rules of Court;
that on September 20, 1957, the lower court issued an order stating, inter alia, that although its order of July 6,
1957 had not been complied with as provided in Section 7, Rule 41, of the Rules of Court, the respondents had
acted in good faith in the interpretation thereof, in view of which they were given ten (10) days to comply with
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said provision of the Rules of Court without prejudice to the reiteration, in the Court of Appeals of the
aforementioned motion of petitioners herein to dismiss the appeal; that on October 5, 1957, respondents complied
with the order last mentioned; and that on October 28, 1957, the lower court approved the amended record on

appeal.

Petitioners herein maintain that respondents appeal has not been perfected in due time because, upon receipt of
the order of the lower court of July 6, 1957, respondents introduced two (2) pages (pages 63 and 63-A) in the lieu
of page 63 of the original record on appeal, instead of filing an entirely new, although amended, record on appeal;
that not having filed said entirely new, hut amended record on appeal, within the period of time stated in said
order, the decision of the court of first instance had already become final and executory; that the order of the
lower court of September 20, 1957 granting respondents another ten (10) days from notice within which to make
the aforementioned amendment in strict conformity with the provision of the Rules of Court was, therefore,
erroneous; that the amended record on appeal filed by respondents herein within the period last mentioned did not
affect the fina and executory nature already acquired by said decision; and that, accordingly, the Court of
Appeals erred in not dismissing respondents appeal from the decision of the court of first instance.

We find no merit in petitioners pretense. It has been held repeatedly by this Court that the provisions of the Rules
of Court should, as therein provided, be liberally construed to the end that the object thereof be .promoted.

In the cases at bar, the order of July 6, 1957 was substantially complied with, upon the filing, within the period set
forth in said order, of the aforementioned "compliance”" of respondents herein. The flaws of said "compliance’
referred purely to matters of form and were due to respondents erroneous, but honest, belief on the proper
interpretation of the pertinent provision of the Rules of Court. The lower court had discretion to grant respondents
a reasonable time within which to comply strictly with the letter of said provision, and did not abuse its discretion
inissuing its order of September 20, 1957 and subsequently approving the amended record on appeal filed within
the period therein stated. Hence, the Court of Appeals did not err in not dismissing the appeal .

Neither did it err in finding that respondents should be given an opportunity to present their evidence, for their
answers allege defenses that are prima facie meritorious and the surrounding circumstances sufficiently indicate
that their failure to appear at the hearing held on November 23, 1956, may be excused in the interest of justice and
fair play.
Wherefore, the decision appealed from is hereby affirmed, without special pronouncement as to costs. It is so
ordered.

Padilla, Bautista Angelo, Labrador , Reyes, J. B. L., Barrera, Paredes, Dizon and Regala, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G. R. No. 18742. January 31, 1963

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



