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BERSAMIN, J.:

Petitioner Minerva Gomez-Castillo (Castillo) hereby seeks to nullify the orders dated January 30, 2009 and March
11, 2009[1] issued in EAC No. A-01-2009 by the Commission on Elections (COMELEC).

Antecedents

Castillo and respondent Strike P. Revilla ran for Municipal Mayor of Bacoor, Cavite during the May 14, 2007
local elections. After the Municipal Board of Canvassers proclaimed Revilla as the elected Municipal Mayor of
Bacoor, Cavite, Castillo filed an Election Protest Ad Cautelam[2] in the Regional Trial Court (RTC) in Bacoor,
Cavite, which was eventually raffled to Branch 19.

Through his Answer, Revilla sought the dismissal of the election protest, alleging that it was filed in the wrong
Branch of the RTC. He pointed out that Supreme Court Administrative Order (SCAO) No. 54-2007 designated
Branch 22 of the RTC in Imus, Cavite and Branch 88 of the RTC in Cavite City to hear, try and decide election
contests involving municipal officials in Cavite; and that contrary to SCAO No. 54-2007, Castillo filed his protest
in the RTC in Bacoor, Cavite, which was not the proper court.

On November 21, 2008, Branch 19 dismissed Castillo's election protest for being violative of SCAO No. 54-2007.

On December 23, 2008, Castillo presented a notice of appeal.[3] Thereupon, the RTC ordered that the complete
records of the protest be forwarded to the Election Contests Adjudication Department (ECAD) of the
COMELEC.[4]

The First Division of the COMELEC dismissed the appeal for being brought beyond the five-day reglementary
period, noting that although Castillo had received the November 21, 2008 order of the RTC on December 15 ,
2008, she filed her notice of appeal on December 23, 2008, a day too late to appeal, to wit:

Pursuant to Section 3, Rule 22 of the COMELEC Rules of Procedure which requires the appellant to file her
notice of appeal "within five (5) days after promulgation of the decision of the court xxx" and considering
further that jurisprudence holds that perfection of an appeal in the manner and within the period laid down by
law is not only mandatory but JURISDICTIONAL, this Commission, First Division, RESOLVES to DISMISS
the instant appeal for appellant's failure to file her Notice of Appeal within the five (5) day reglementary
period.

SO ORDERED.[5]

Castillo moved for the reconsideration of the dismissal of her appeal, but the COMELEC denied the motion
because she did not pay the motion fees required under Sec. 7(f), Rule 40 of the COMELEC Rules of Procedure,
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as amended by COMELEC Resolution No. 02-0130, viz:

The "Motion for Reconsideration" filed by protestant-appellant Minerva G. Castillo, thru registered mail on 13
February 2009 and received by this Commission on 4 March 2009, seeking reconsideration of the
Commission's (First Division) Order dated 30 January 2009, is hereby DENIED for failure of the movant to
pay the necessary motion fees under Sec. 7(f), Rule 40 of the Comelec Rules of Procedure[6] as amended by
Comelec Resolution no. 02-0130.[7]

Castillo has brought the present recourse, contending that the COMELEC's orders dismissing her appeal and
denying her motion for reconsideration were issued with grave abuse of discretion amounting to lack or excess of
jurisdiction.

Parties' Arguments

Castillo insists that her notice of appeal was seasonably filed; otherwise, the RTC would not have given due
course to his appeal; that Section 3, Rule 22 of the COMELEC Rules of Procedure, cited in the assailed order
dated January 30, 2009, did not apply to her case, because Section 2 of Rule I of the COMELEC Rules of
Procedure provides that:

Sec. 2. Applicability.- These rules, except Part VI, shall apply to all actions and proceedings brought before the
Commission. Part VI shall apply to election contests and Quo Warranto cases cognizable by courts of general
jurisdiction.

that the COMELEC Rules of Procedure applied only to actions and proceedings brought before the COMELEC,
not to actions or proceedings originating in courts of general jurisdiction; that even assuming that the appeal was
belatedly filed, the rules on election contests should be liberally construed to the end that mere technical
objections would not defeat the will of the people in the choice of public officers; that the Court relaxed on
numerous occasions the application of the rules in order to give due course to belated appeals upon strong and
compelling reasons; that an electoral contest like hers was imbued with public interest, because it involved the
paramount need to clarify the real choice of the electorate; that Section 4 of Rule I of the COMELEC Rules of
Procedure even allows the COMELEC to suspend its own rules of procedure in order to obtain a speedy
disposition of all matters pending before the COMELEC; and that the COMELEC should not have dismissed her
motion for reconsideration for her mere failure to pay the corresponding filing fee, but should have considered the
soundness of her argument to the effect that SCAO No. 54-2007 continued to vest jurisdiction to try and decide
election contest involving elective municipal officials in the RTC as a whole, rendering the designation of the
RTC branches to handle election protests akin to a designation of venue.

Castillo further insists that Section 12 of Rule 2 of the COMELEC Rules of Procedure provides that assignment of
cases to the specially designated courts should be done exclusively by raffle conducted by the executive judge or
by the judges designated by the Supreme Court; and that her protest was thus duly raffled to the RTC in Bacoor,
Cavite, considering that SCAO 54-2007 should be construed as a permissive rule that cannot supersede the
general rule that jurisdiction over election contests is vested in the RTC.

In his comment,[8] Revilla submits that the COMELEC correctly dismissed Castillo's appeal for being filed
beyond the five-day reglementary period prescribed in Section 3 of Rule 22 of the COMELEC Rules of
Procedure, thus:

Section 3. Notice of Appeal. - Within five (5) days after promulgation of the decision of the court, the
aggrieved party may filed with said court a notice of appeal, and serve a copy thereof upon the attorney of
record of the adverse party.
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that A.M. No. 07-4-15-SC, otherwise known as The Rules of Procedure in Election Contests Involving Elective
Municipal and Barangay Officials, clearly and categorically directed:

Section 8. Appeal. - An aggrieved party may appeal the decision to the commission on Elections, within five
days after promulgation, by filing a notice of appeal with the court that rendered the decision, with copy served
on the adverse counsel or party if not represented by counsel.

that the period for filing an appeal is not a mere technicality of law or procedure and the right to appeal is merely
a statutory privilege that may be exercised only in the manner prescribed by the law; that the notice of appeal,
even on the assumption that it was filed on time, still remained futile due to the petitioner's failure to pay the
corresponding fee for the motion for reconsideration; that the failure to pay the filing fee rendered the motion for
reconsideration a mere scrap of paper, because it prevented the COMELEC from acquiring jurisdiction over the
protest; and that the COMELEC could not be faulted for applying its procedural rules to achieve a just and
expeditious determination of every proceeding brought before it.

Issues

Does Section 13 of Rule 2 of A.M. No. 07-4-15-SC designate the RTC Branch that has jurisdiction over an
election contest, or does it merely designate the proper venue for filing?

In case the RTC was incorrect, is the error enough to warrant the reversal of its order of dismissal despite its
having attained finality?

Ruling

The petition has no merit.

A Error of Petitioner in filing the protest in
RTC in Bacoor, not jurisdictional

It is well-settled that jurisdiction is conferred by law. As such, jurisdiction cannot be fixed by the will of the
parties; nor be acquired through waiver nor enlarged by the omission of the parties; nor conferred by any
acquiescence of the court. The allocation of jurisdiction is vested in Congress, and cannot be delegated to another
office or agency of the Government.

The Rules of Court does not define jurisdictional boundaries of the courts. In promulgating the Rules of Court, the
Supreme Court is circumscribed by the zone properly denominated as the promulgation of rules concerning
pleading, practice, and procedure in all courts;[9] consequently, the Rules of Court can only determine the means,
ways or manner in which said jurisdiction, as fixed by the Constitution and acts of Congress, shall be exercised.
The Rules of Court yields to the substantive law in determining jurisdiction.[10]

The jurisdiction over election contests involving elective municipal officials has been vested in the RTC by
Section 251, Batas Pambansa Blg. 881 (Omnibus Election Code).[11] On the other hand, A.M. No. 07-4-15-SC,
by specifying the proper venue where such cases may be filed and heard, only spelled out the manner by which an
RTC with jurisdiction exercises such jurisdiction. Like other rules on venue, A.M. No. 07-4-15-SC was designed
to ensure a just and orderly administration of justice,[12] and is permissive, because it was enacted to ensure the
exclusive and speedy disposition of election protests and petitions for quo warranto involving elective municipal
officials.[13]

Castillo's filing her protest in the RTC in Bacoor, Cavite amounted only to a wrong choice of venue. Hence, the
dismissal of the protest by Branch 19 constituted plain error, considering that her wrong choice did not affect the
jurisdiction of the RTC. What Branch 19 should have done under the circumstances was to transfer the protest to
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Branch 22 of the RTC in Imus, Cavite, which was the proper venue. Such transfer was proper, whether she as the
protestant sought it or not, given that the determination of the will of the electorate of Bacoor, Cavite according to
the process set forth by law was of the highest concern of our institutions, particularly of the courts.

B
Castillo's tardy appeal should be dismissed

Section 8 of A.M. No. 07-4-15-SC provides that:

Section 8. Appeal. - An aggrieved party may appeal the decision to the Commission on Elections within five
days after promulgation by filing a notice of appeal with the court that rendered the decision with copy served
on the adverse counsel or party if not represented by counsel.

Although Castillo had received the November 21, 2008 order of the RTC on December 15, 2008, she filed her
notice of appeal only on December 23, 2008, or eight days after her receipt of the decision. Her appeal was
properly dismissed for being too late under the aforequoted rule of the COMELEC.

Castillo now insists that her appeal should not be dismissed, because she claims that the five-day reglementary
period was a mere technicality, implying that such period was but a trivial guideline to be ignored or brushed
aside at will.

Castillo's insistence is unacceptable. The period of appeal and the perfection of appeal are not mere technicalities
to be so lightly regarded, for they are essential to the finality of judgments, a notion underlying the stability of our
judicial system.[14] A greater reason to adhere to this notion exists herein, for the short period of five days as the
period to appeal recognizes the essentiality of time in election protests, in order that the will of the electorate is
ascertained as soon as possible so that the winning candidate is not deprived of the right to assume office, and so
that any doubt that can cloud the incumbency of the truly deserving winning candidate is quickly removed.

Contrary to Castillo's posture, we cannot also presume the timeliness of her appeal from the fact that the RTC
gave due course to her appeal by its elevating the protest to the COMELEC. The presumption of timeliness would
not arise if her appeal was actually tardy.

It is not trite to observe, finally, that Castillo's tardy appeal resulted in the finality of the RTC's dismissal even
before January 30, 2002. This result provides an additional reason to warrant the assailed actions of the
COMELEC in dismissing her appeal. Accordingly, the Court finds that the COMELEC's assailed actions were
appropriate and lawful, not tainted by either arbitrariness or whimsicality.

WHEREFORE, the petition is dismissed for lack of merit.

SO ORDERED.

Corona, C.J., Carpio, Carpio Morales, Velasco, Jr., Nachura, Leonardo-De Castro, Brion, Peralta, Bersamin, Del
Castillo, Abad, Villarama, Jr., and Perez, JJ., concur.
Mendoza, J., on leave.

[1] Both issued by then Presiding Commissioner Rene V. Sarmiento; Commissioner Leonardo L. Leonida; and
Commissioner Armando C. Velasco; record, pp. 23 and 37.

[2] The protest was designated "ad cautelam" because it was filed during the pendency of Castillo's Petition to
Declare Failure of Elections before the COMELEC, which was dismissed by the Commission shortly after the
filing of the election protest. All these can clearly be gleaned from the third paragraph of the RTC Bacoor's Order

BATAS.org - Philippine Law Library G.R. No. 187231. June 22, 2010

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 6

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



dated November 21, 2008, Record, p. 16.

[3] Record, p. 1.

[4] Id., p. 12

[5] Id., p. 28.

[6] xxx Legal fees. - The following legal fees shall be charged and collected:

xxx xxx xxx

(1) For filing of a motion for reconsideration on a decision, order or resolution . . . . . P[500.00]

xxx xxx xxx

[7] Record, p. 37.

[8] Rollo, pp. 41-49.

[9] Section 5 (5), Article VIII, 1987 Constitution.

[10] De Jesus. v. Garcia, G.R. No. L-26816, February 28, 1967, 19 SCRA 554, 558.

[11] Sec. 251. Election contests for municipal offices.--A sworn petition contesting the election of a municipal
officer shall be filed with the proper regional trial court by any candidate who has duly filed a certificate of
candidacy and has been voted for the same office, within ten days after proclamation of the results of the election.

[12] Esuerte v. Court of Appeals, G.R. No. 53485, February 6, 1991, 193 SCRA 541, 544.

[13] A.M. No. 07-4-15-SC, paragraph 6, Whereas clauses.

[14] E.g., National Power Corporation v. Spouses Laohoo, G.R. No. 151973, July 23, 2009, where the Court
states:

[T]he non-perfection of [an] appeal on time is not a mere technicality. Besides, to grant the petitioner's plea for
the relaxation of the rule on technicality would disturb a well-entrenched ruling that could make uncertain when a
judgment attains finality, leaving the same to depend upon the resourcefulness of a party in concocting
implausible excuses to justify an unwarranted departure from the time-honored policy of the law that the period
for the perfection of an appeal is mandatory and jurisdictional.
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