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BRION, J.:

Thisisapetition for certiorari filed by Tan Po Chu from the January 16, 2008 and July 16, 2008 resolutions of the
Court of Appeals (CA) in CA-G.R. SP No. 101727.[1] The CA dismissed outright Tan's petition for annulment of
the Regional Trial Court's (RTC) decision in LRC CASE No. 2005-771-MK][2] on the grounds that the petition
suffered from procedural infirmities and lacked substantial merit.

Antecedents

Fiber Technology Corporation (FiberTech) was a Philippine corporation with Securities and Exchange
Commission (SEC) Registration No. 0000142818. It was also the registered owner of a parcel of land in Marikina
(subject lot) covered by Transfer Certificate of Title (TCT) No. 157923 entered on November 28, 1988. The SEC
alegedly revoked FiberTech's registration on September 29, 2003.[3]

On April 4, 2005, respondent Felix Chingkoe executed an affidavit of loss of TCT No. 157923 allegedly on behalf
of FiberTech.[4]

On June 2, 2005, FiberTech - supposedly represented by respondent Rodrigo Garcia pursant to a December 2,
2004 Board Resolution[5] - filed a petition for the reissuance/replacement of its owner's duplicate of TCT No.
157923. The petition was based on the affidavit of loss that Felix executed. The petition alleged: (1) that Felix and
his wife Rosita acquired 3 00% ownership of FiberTech in 2004 pursuant to an award by the National Labor
Relations Commission (NLRC); (2) that Felix was elected Corporate Secretary soon after; (3) that Felix asked the
former directors and officers of FiberTech to turn over the owner's duplicate of TCT No. 157923, but the latter
denied knowledge or possession thereof; and (4) that after conducting an exhaustive search, the subject title was
nowhere,to be found.[ 6]

The petition was raffled to the RTC, Marikina City, Branch 193 and docketed as LRC Case No. 2005-771-MK.

On July 23, 2006, the RTC granted the petition. It declared the owner's duplicate copy of TCT No. 157923 as |ost
and ordered its reissuance.[7]

On December 21, 2007, Tan Po Chu - mother of Fibertech's incorporators Faustino and respondent Felix
Chingkoe - filed a petition before the CA for annulment of judgment against the RTC's decision.[8] The petition
was docketed as CA-G.R. SP No. 101727 with Tan Po Chu and FiberTech as petitioners.

Tan aleged: (1) that the missing owner's duplicate of TCT was in her custody as the responsible officer of
FiberTech; (2) that Felix was aware of this fact; (3) that Felix committed perjury when he executed the Affidavit
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of Loss; (4) that Felix and Rosita had not acquired 100% ownership of FiberTech; (5) that Rosita and Rodrigo
Garcia were not even stockholders of record in Fibertech; and (6) that the respondents had no authority to file the
petition for reissuance of the owner's duplicate copy on behalf of FiberTech.[9]

Citing New Durawood Co. v. Court of Appeals[10] and Serra Serra v. Court of Appeals,[11] Tan further argued
that if an owner's duplicate TCT has not been lost, but is in fact possessed by another person, then the
reconstituted title is void and the court that rendered the decision never acquired jurisdiction.

However, the CA dismissed Tan's petition outright on January 16, 2008 on the grounds that the petition suffered
from procedural infirmities and lacked substantial merit.[12]

The CA observed that: (1) the verification and certification of non-forum shopping were executed alone by Tan
Po Chu without showing that she had the authority to sign for and on behalf of the corporation; (2) Tan's actual
address was not indicated in the petition as required by Rule 46, Section 3; and (3) the attached copy of the
owner'sduplicate TCT No. 157923 was not a certified true copy.

The CA also brushed aside Tan's substantive argument. It held that the RTC acquired jurisdiction over the case
after complying with the notice and hearing requirements under Section 109 of Presidential Decree (P.D.) No.
1529 or the Property Registration Decree.[13]

Tan moved for reconsideration. However, on July 16, 2008, the CA denied the motion, insisting that Tan's
assertion that the RTC lacked jurisdiction was without merit.[14]

On September 19, 2008, Tan filed the present petition for certiorari.
The Petition

Tan argues that the CA committed grave abuse of discretion in ruling that her alegation of the RTC's lack of
jurisdiction was not meritorious. She maintains that the respondents misled the RTC because: (1) Felix and Rosita
never became 100% owners of FiberTech; and (2) they knew that the "missing" owner's duplicate was in her
possession. Pursuant to the cases of New Durawood, Serra Serra, Strait Times v. CA,[15] and Demetriou v.
CA [16] the RTC never acquired jurisdiction to reconstitute the owner's duplicate TCT.

The respondents counter that the CA did not commit grave abuse of discretion in dismissing the petition. Further,
assuming the CA decided in a manner contrary to prevailing jurisprudence, then it only committed an error of law
and not an error of jurisdiction. They conclude that Tan's resort to a specia civil action of certiorari was
unwarranted because the correct remedy would have been to appeal the dismissal of her petition.

Our Ruling

At the outset, we observe that Tan resorted to the wrong remedy by filing a petition for certiorari under Rule 65.
The. Rules of Court explicitly authorizes the CA to dismiss outright a petition for annulment of judgment if the
court finds no substantial merit in the petition.

Section 5. Action by the court. - Should the court find no substantial merit in the petition, the same may be
dismissed outright with specific reasons for such dismissal.

Should prima facie merit be found in the petition, the same shall be given due course and summons shall be
served on the respondent.[17]

Accordingly, outright dismissal of Tan's petition is within the jurisdiction of the CA and its correctness may be
reviewed through an appeal by certiorari under Rule 45.
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Certiorari is an extraordinary remedy of last resort for when another remedy is present, certiorari is not
available.[18] It isalimited form of review confined to errors of jurisdiction. An error of jurisdiction is one where
the officer or tribunal acted without or in excess of its jurisdiction, or with grave abuse of discretion amounting to
lack or excess of jurisdiction.[19] On the other hand, an error of judgment is one which the court may commit in
the exercise of its jurisdiction.[20] They only involve errors in the court or tribunal's appreciation of the facts and
of the law.[21] Errors of jurisdiction are reviewable on certiorari; errors of judgment, only by appeal .[22]

Ordinarily, this Court would have dismissed the petition outright for being an improper remedy. As agenera rule,
certiorari will not lie as a substitute for an appeal. However, an exception to this rule is where public welfare and
the advancement of public policy so dictates.[23]

This Court cannot ignore the implications if the petitioner's allegations - that she has the original owner's duplicate
TCT of the subject lot and that the SEC revoked FiberTech's registration in 2003 - are true. There will currently
exist two owner's duplicate TCTs over the same property possessed by two contending factions in an
intra-corporate dispute of a defunct corporation. This anomalous situation can potentially bring considerable hann
to the general public and to the integrity of our Torrens system. This Court, therefore, cannot simply leave the
parties as they were.

The CA committed a grave error when it brushed aside Tan's argument that the RTC rendered its decision without
jurisdiction. It ruled that the replacement of alost duplicate certificate is a proceeding in rem, directed against the
whole world; therefore, the RTC acquired jurisdiction when it complied with the notice and hearing requirements
under Section 1090fP.D. 1529.

The CA completely missed the point because Tan did not assail the RTC's jurisdiction by alleging noncompliance
with the requirements of notice and hearing; she questioned the RTC's jurisdiction over the res by claiming that
the allegedly lost owner's duplicate was, in fact, not lost but was in her custody. Therefore, the RTC's compliance
with Section 109 of P.D. 1529 was irrelevant.

We have consistently held that when the owner's duplicate certificate of title has not been lost, but isin fact in the
possession of another person, then the reconstituted certificate is void because the court failed to acquire
jurisdiction over the subject matter - the alegedly lost owner's duplicate.[24] The correct remedy for the
registered owner against an uncooperative possessor is to compel the surrender of the owner's duplicate title
through an action for replevin.

A judgment void for want of jurisdiction is no judgment at al.[25] It has been held to be a lawless thing, which
can be treated as an outlaw and . slain at sight, or ignored wherever and whenever it exhibits its ugly head.[26] It
may be attacked at any time.

If Tan's allegation were true, then the RTC's judgment would be void and the CA would have been duty-bound to
strike it down. The CA could have nipped this anomalous situation in the bud before it could cause any harm to
innocent third persons. However, the CA opted to turn its back on this duty and dismiss the case outright based on
rigid technicalities and on irrelevant considerations regardless of the implications to the general public.

Moreover, the CA's dismissal based on technical grounds was erroneous. The CA raised the following procedural
infirmities:
...(1) the verification and certification of non-forum shopping was executed alone by affiant Tan Po Chu
without any showing that [s]he had the authority to sign for and in behalf of petitioner corporation pursuant to

Sec. 5(1), Rule 7 and Sec. 4(3), Rule 47 of the 1997 Revised Rules of Civil Procedure considering that [s|heis
one of the incorporators and stockholders of her co-petitioner corporation; (2) The actual address of petitioner
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Tan Po Chu is not indicated in the petition as required by Sec. 3 (1), Rule 46 of the same Rule; (3) The copy of
the owner's duplicate of TCT No. 157923 is not certified as a true copy of the original owner's duplicate by the
proper government agency as alleged by the petitioners.[27]

First, we note that Tan alleged that FiberTech's corporate existence had already ceased when the SEC revoked its
corporate registration on September 29, 2003, and that she was a trustee of the corporation for the purpose of its
dissolution.[28] We note further that the petition for annulment was filed in the names of both FiberTech and Tan
Po Chu.

While FiberTech may no longer have judicial persondlity to initiate the suit or authorize Tan Po Chu to file the
case, Tan Po Chu remained a real party-in-interest as the lawful possessor of the alegedly lost owner's duplicate
TCT. The respondents could not legally oust her of this possession by reconstituting the owner's duplicate instead
of filing an action for replevin. Therefore, the verification and certification of non-forum shopping remained valid
with respect to Tan Po Chu even though it might have been defective with respect to FiberTech.

Second, we also note that Tan Po Chu submitted her address in her motion for reconsideration to cure the defect
in the petition.[29] Her motion for reconsideration substantially complies with Rule 46, Section 3 of the Rules of
Court.

Finally, a petition for annulment of judgment only requires the inclusion of a clearly legible duplicate original or
certified true copy of the judgment, order, resolution, or ruling subject thereof.[30] It does not require the
petitioner to annex certified true copies or duplicate originals of his evidence to the petition because these may be
presented during the evidentiary hearings of the case. To our mind, none of the procedural infirmities warranted
the CA's outright dismissal of the case.

Grave abuse of discretion is the capricious and whimsical exercise of judgment equivalent to an evasion of
positive duty, or a virtual refusa to act at all in contemplation of the law.[31] It is present when power is
exercised in adespotic manner by reason, for instance, of passion and hostility.[32] The use of wrong or irrelevant
considerations in deciding an issue is aso sufficient to taint a decision maker's action with grave abuse of
discretion.[33]

By dismissing Tan's petition for annulment of judgment solely based on a technicality and on an irrelevant
consideration, the CA acted with grave abuse of discretion. The outright dismissal was also made at the expense
of the substantial justice and of the general public who have aright to rely on the integrity of our Torrens system.
This amounted to an evasion of its positive duty to uphold the integrity of our Torrens system and to a virtual
refusal of its duty to determine and strike down decisions rendered without jurisdiction.

Courts are routinely expected to balance competing state values and interests. When the interest of strictly
enforcing rules of procedure comes in conflict with the interests of rendering substantial justice and protecting the
general welfare, the scales of justice tilt substantially in favor of the latter. The rules of procedure should not be
applied in avery rigid technical sense so as to override substantial justice.[34]

Ultimately, this Court finds that the interests of dispensing justice and of protecting both the general public and
the integrity of our Torrens system will best be served by requiring the CA to proceed with the case to determine
the truth of Tan's factual allegations.

WHEREFORE, we hereby GRANT the petition. The January 16, 2008 and the July 16, 2008 resolutions of the
Court of Appealsin CA-G.R. SP No. 101727 are ANNULLED and SET ASIDE. The Court of Appealsis further
DIRECTED to PROCEED hearing the case.
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SO ORDERED.

Carpio, (Chairperson), Del Castillo, Mendoza, and Leonen, JJ., concur.
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