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CARPIO, J.:

The Case

This is a petition for review[1] of the 31 January 2008 Decision[2] and 1 August 2008 Resolution[3] of the Court
of Appeals in CA-G.R. SP No. 96463. In its 31 January 2008 Decision, the Court of Appeals dismissed petitioner
Republic of the Philippines' (petitioner) petition for certiorari and affirmed the 10 October 2003 Order of the
Regional Trial Court of Makati City, Branch 56 (trial court), ruling that petitioner cannot evict respondents CPO
Magdaleno Peralta PN (Ret.), CPO Romeo Estallo PN (Ret.), CPO Ernesto Raquion PN (Ret.), MSGT Salvador
Ragas (PM) (Ret.), MSGT Domingo Malacat PM (Ret.), MSGT Constantino Canonigo PM (Ret.), and the
deceased spouse of Amelia Mangubat (respondents) and interevenors MSGT Alfredo Bantog PM (Ret.) and
MSGT Rodolfo Velasco PM (Ret.) from the leased military quarters without a court order. In its 1 August 2008
Resolution, the Court of Appeals denied petitioner's motion for reconsideration.

The Facts

When respondents and intervenors were still in the active service at the Philippine Navy, all of them were
awarded military quarters at the Military Enlistedmen Quarters (MEQ) located inside the Bonifacio Naval Station
(BNS), Fort Bonifacio, Makati City. Respondents and intervenors entered into contracts of lease with the BNS
Commander for their occupation of the said quarters.[4] Subsequently, members of the Philippine Navy and
Marines occupying the BNS quarters, including respondents and intervenors, formed the Navy Enlistedmen
Homeowner's Association, Inc. (NEHAI). However, even after their retirement, respondents and intervenors
continued to occupy their assigned quarters.

Sometime in February 1996, NEHAI filed before the Regional Trial Court of Makati City a petition for
declaratory relief against the Department of Environment and Natural Resources, Land Management Bureau, and
the Armed Forces of the Philippines Officer's Village docketed as Civil Case No. 96-150. NEHAI claimed that its
members, as actual occupants of the MEQ, have the right of first priority to purchase the MEQ property under the
provisions of Proclamation No. 461,[5] in relation to Republic Act Nos. 274[6] and 730.[7]

In March 1996, respondents Estallo, Raquion and Ragas received letters from the BNS Commander advising them
to vacate their respective quarters. NEHAI's counsel replied and informed the BNS Commander of their pending
petition for declaratory relief and asked that the eviction be deferred until the court has rendered a decision. The
BNS Commander denied NEHAI's request. Respondents were again ordered to vacate their quarters.
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To forestall their ejectment, respondents filed a complaint for injunction with prayer for the issuance of
preliminary injunction and/or temporary restraining order against the Philippine Navy before the trial court. The
case was docketed as Civil Case No. 96-801.

Intervenors Bantog and Velasco joined respondents' cause by filing a complaint-in-intervention.

On 10 October 2003, the trial court granted respondents' and intervenors' application for preliminary
injunction.[8] According to the trial court, the BNS Commander cannot forcibly evict respondents and intervenors
without any court order. If the BNS Commander evicts them, it would violate their right against eviction under
Republic Act No. 7279.[9] The trial court added that the proper recourse of the BNS Commander was to file a
complaint for unlawful detainer against respondents and intervenors.

Petitioner filed a motion for reconsideration.[10] NEHAI also filed a motion for intervention[11] and attached its
complaint-in-intervention.[12] NEHAI alleged that it has legal interest in the matter and that it will be prejudiced
by the distribution or disposition of the MEQ property. Petitioner filed an opposition to NEHAI's motion.[13]

On 31 July 2006, the trial court issued an Omnibus Order[14] denying petitioner's motion for reconsideration and
granting NEHAI's motion to intervene. The trial court said that NEHAI has the legal personality to intervene and
that the intervention will not delay or prejudice the adjudication of the rights of the original parties. The trial court
also enjoined the BNS Commander from effecting the eviction of all the members of NEHAI from their
respective quarters.

Petitioner filed a motion for reconsideration. In its 20 September 2006 Order, the trial court denied petitioner's
motion.

Petitioner filed a petition for certiorari before the Court of Appeals. Petitioner asked the Court of Appeals to annul
the trial court's 20 September 2006 Order, 31 July 2006 Omnibus Order, and 10 October 2003 Order on the
ground of lack or excess of jurisdiction.

In its 31 January 2008 Decision, the Court of Appeals dismissed the petition for lack of merit. The dispositive
portion of the 31 January 2008 Decision reads:

WHEREFORE, for lack of merit, the petition is DISMISSED. Upon the view that the Court takes on the right
of the members of NEHAI to intervene in Civil Case No. 96-801, NEHAI is DIRECTED to amend the title of
the Complaint-In-Intervention and the averments therein by disclosing the names of its principals and bringing
the action in a representative capacity.

SO ORDERED.[15]

Petitioner filed a motion for reconsideration. In its 1 August 2008 Resolution, the Court of Appeals denied
petitioner's motion.

Hence, this appeal.

The Ruling of the Court of Appeals

The Court of Appeals ruled that the trial court acted within its jurisdiction in issuing the writ of preliminary
injunction. While the Court of Appeals agreed that contractual stipulations empowering the lessor to repossess the
leased property extrajudicially from a lessee whose lease has expired have been held to be valid, procedural due
process dictates that petitioner resort to judicial processes to question respondents' and intervenors' right to occupy
the leased quarters. According to the Court of Appeals, an ejectment suit is necessary to resolve the issue.

The Court of Appeals agreed with petitioner that NEHAI cannot intervene on behalf of its members in the guise
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of a class suit since not all the requisites of a class suit are present. However, the Court of Appeals did not dismiss
NEHAI's complaint-in-intervention because its individual members have legal interest in the subject matter in
litigation entitling them to intervene in the proceedings. To avoid multiplicity of suits, the Court of Appeals
construed the complaint-in-intervention as a suit brought by NEHAI as the representative of its members and
ordered NEHAI to disclose the names of its principals and amend the complaint-in-intervention accordingly.

The Issue

Petitioner raises this sole issue:

WHETHER UNDER THE FACTS HEREOF, THERE IS AN INDISPENSABLE NEED FOR PETITIONER
TO FILE AN EJECTMENT SUIT BEFORE IT MAY EVICT RESPONDENTS AND INTERVENORS
FROM THE SUBJECT MILITARY HOUSING QUARTERS.[16]

The Ruling of the Court

The petition has merit.

Petitioner argues that a judicial action is not necessary to evict respondents and intervenors from the leased
military quarters because their contracts of lease have long expired. Petitioner adds that the contracts of lease
specifically authorized petitioner to extrajudicially take over the possession of the leased military quarters after
the expiration of their contracts.

Contractual stipulations empowering the lessor to repossess the leased property extrajudicially from a lessee
whose lease has expired have been held to be valid.[17] Being the law between the parties, they must be
respected.

The occupancy by respondents and intervenors of the military quarters is covered by contracts of lease.[18] The
following stipulations can be found in the contracts of lease:

3. That the party of the Second Part hereby binds himself to leave or vacate this assigned quarters on the
effective day of his retirement/reversion/separation from the AFP.[19]

7. That the term or duration of this contract shall be for an inclusive period of three (3) years reckoned from the
date of actual or constructive occupancy, subject to renewal for another three (3) years at the option of the
Party of the First Part. However, the three year term may be accelerated and terminated earlier by either of the
following: (a) Discharge/separation of an enlisted personnel prior to his term of enlistment or upon expiration
of his current term of enlistment by reason of and under the provision on pertinent laws and regulations; (b)
Reversion to inactive status of an officer prior to the date of his extended tour of active duty or upon the date of
expiration of said extended tour of duty by reason of and under the provisions of pertinent laws and
regulations; (c) Separation of a regular officer from the military service either by resignation or by action of the
Efficiency and Separation Board or other modes prescribed by laws or regulations; (d) Retirement from the
military service, whether optional or compulsory, of a regular or Reserve officer or enlisted personnel; (e)
Failure of the Party of the Second Part to either pay/liquidate his rentals and/or water light bills; and (f) Failure
of the Party of the Second Part to comply with the provisions of PNHB Circular Nr 12 dated 20 October 1978,
post regulations and other similar regulations, and/or violation of any of the terms and conditions of this
contract.[20] (Emphasis supplied)

Respondents and intervenors had long retired from military service. Therefore, they are no longer entitled to stay
in the military quarters because their contracts of lease have been terminated by their retirement from the service.

Respondents and intervenors, who are no longer in the military service, are occupying quarters in the Bonifacio
Naval Station, a military facility or reservation that is subject to special military regulations commensurate to the
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requirements of safety and protection of military equipment and personnel. The naval facility is outside the
commerce of man[21] and the lease of quarters to military personnel in the service is merely incidental to their
military service. Such lease is not an ordinary lease of a residential or commercial building. Upon retirement of
the military personnel, their quarters have to be occupied by the military personnel in the active service who
replace them.

In Viray v. Intermediate Appellate Court,[22] we pointed out that there is considerable authority in American law
upholding the validity of stipulations authorizing the use of "all necessary force" or "reasonable force" in making
re-entry upon the expiration of the lease. We stated:

Although the authorities are not in entire accord, the better view seems to be, even in jurisdictions adopting the
view that the landlord cannot forcibly eject a tenant who wrongfully holds without incurring civil liability, that
nevertheless, where a lease provides that if the tenant holds over after the expiration of his term, the landlord
may enter and take possession of the premises, using all necessary force to obtain the actual possession thereof,
and that such entry should not be regarded as trespass, be sued for as such, or in any wise be considered
unlawful, the landlord may forcibly expel the tenant upon the termination of the tenancy, using no more force
than necessary, and will not be liable to the tenant therefor, such a condition in a lease being valid.[23]

In their lease contracts, respondents and intervenors agreed to comply with regulations which may be promulgated
by petitioner even after their contracts have been executed.[24] One of these regulations is PN Housing
Administration[25] which provides the following rules:

6. Tenancy

x x x

g. The awardee shall be allowed to occupy military quarters until his retirement, separation, reversion or
discharge from the active service or unless sooner terminated for cause or other authorized purposes. The
termination of occupancy shall be made in writing and with appropriate termination orders in accordance with
sub para 8 below.

h.Thirty (30) days before retirement/separation/reversion/discharge from the service of the occupant, the Post
Commander shall inform the occupant in a formal letter that the quarters assigned to him shall be vacated
immediately upon retirement/separation. For valid reasons, a written request for extension, not to exceed sixty
(60) days, may be granted by PNHB upon the recommendation of the Post/Station Commander. Positional
Quarters shall be vacated immediately upon relief from position.

x x x

l. Forcible eviction shall be instituted against military personnel who have violated this Circular, Post
regulations, conditions of the contract, shown undesirable habits and traits of character, or have become
security risks.[26]

There is also Standing Operation Procedure No. 6[27] regarding the forcible eviction of tenants/occupants from
military quarters which provides:

III. POLICIES:

x x x

b. Occupants of such quarters/similar structures/housing facilities shall, upon their retirement, discharge and/or
separation from the service, cease to be entitled to the privilege of occupying such dwelling. They must,
therefore, vacate them within sixty (60) calendar days from the effective date of their retirement, discharge
and/or separation.
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x x x

e. Occupants/tenants covered by paras b, c and/or d hereof who refuse to vacate their quarters/similar
structures/housing facilities shall be summarily forcibly evicted.

IV. PROCEDURES:

x x x

d. Upon determination by the Executive committee that there is a ground for the summary/forcible eviction of
a tenant/occupant, the Committee, thru its Chairman, will notify in writing the tenant/occupant concerned
about the violation. Said letter will be personally delivered by the Deputy TPMG and/or his authorized
representative to the concerned tenant/occupant.

e. If no positive action is taken by the tenant/occupant concerned to voluntarily vacate the quarters within
seven (7) days from receipt of the notice, the Committee shall then summon the Post Engineer and Post MP to
execute the forcible eviction. (Emphasis supplied)

Since respondents and intervenors agreed to abide by the foregoing regulations of the military facility, judicial
action is no longer necessary to evict respondents and intervenors from the military quarters. Respondents and
intervenors authorized petitioner to extrajudicially take over the possession of the leased military housing quarters
after their retirement. This is also in line with the policy of the Armed Forces of the Philippines and the Philippine
Navy to provide military quarters for the exclusive use of military personnel who are in the active service.[28]

WHEREFORE, we GRANT the petition. We SET ASIDE the 31 January 2008 Decision and 1 August 2008
Resolution of the Court of Appeals in CA-G.R. SP No. 96463. Petitioner Republic of the Philippines, through the
Philippine Navy, may extrajudicially evict respondents CPO Magdaleno Peralta PN (Ret.), CPO Romeo Estallo
PN (Ret.), CPO Ernesto Raquion PN (Ret.), MSGT Salvador Ragas PM (Ret.), MSGT Domingo Malacat PM
(Ret.), MSGT Constantino Canonigo PM (Ret.), and Amelia Mangubat and intervenors MSGT Alfredo Bantog
PM (Ret.) and MSGT Rodolfo Velasco PM (Ret.) from their military quarters.

SO ORDERED.

Leonardo-De Castro,[*] Brion, Perez, and Sereno, JJ., concur.

[*] Designated acting member per Special Order No. 1006 dated 10 June 2011.

[1] Under Rule 45 of the Rules of Court.

[2] Rollo, pp. 47-61. Penned by Associate Justice Portia Aliño-Hormachuelos, with Associate Justices Lucas P.
Bersamin (now a member of this Court) and Estela M. Perlas-Bernabe, concurring.

[3] Id. at 62-63.

[4] Id. at 64-73.

[5] Excluding From the Operation of Proclamation No. 423 dated July 12, 1957, which Established the Military
Reservation Known as Fort William McKinley (now Fort Andres Bonifacio) Situated in the Municipalities of
Pasig, Taguig, and Parañaque, Province of Rizal, and Pasay City, Island of Luzon, and Declaring the Same as
AFP Officers' Village to be Disposed of Under the Provisions of Republic Act Nos. 274 and 730.

[6] An Act Authorizing the Director of Lands to Subdivide the Lands Within Military Reservations Belonging to
the Republic of the Philippines which are no Longer Needed for Military Purposes, and to Dispose of the same by
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Sale subject to Certain Conditions, and for Other Purposes. Approved on 15 June 1948.

[7] An Act to Permit the Sale Without Public Auction of Public Lands of the Republic of the Philippines for
Residential Purposes to Qualified Applicants Under Certain Conditions. Approved on 18 June 1952.

[8 ]Rollo, pp. 98-101. Penned by Judge Nemesio S. Felix.

[9] An Act to Provide for a Comprehensive and Continuing Urban Development and Housing Program, Establish
the Mechanism for its Implementation, and for Other Purposes. Approved on 24 March 1992.

[10] Rollo, pp. 102-122.

[11] Id. at 144-146.

[12] Id. at 147-153.

[13] Id. at 123-131.

[14] Id. at 163-164

[15] Id. at 60.

[16] Id. at 30.

[17] Viray v. Intermediate Appellate Court, G.R. No. 81015, 4 July 1991, 198 SCRA 786; Consing v. Jamandre,
159-A Phil. 291 (1975).

[18] Rollo, pp. 64-73.

[19] Id. at 66-67.

[20] Id. at 64-65, 68, 70 and 72.

[21] See Republic v. Southside Homeowner's Association Inc., G.R. No. 156951, 22 September 2006, 502 SCRA
587.

[22] Supra note 17.

[23] Id. at 792

[24] Rollo, pp. 64-68, 70 and 72.The contracts of lease provide:

5. That the Party of the Second Part agrees to comply with existing Post Regulations and those which may
hereafter be promulgated by competent authorities.

[25] Id. at 81-85. The same rules can be found in the AFP Housing Regulations, id. at 74-80.

[26] Id. at 84.

[27] Id. at 96-97.

[28] Id. at 96. Standard Operating Procedure No. 6 provides:

a. Military quarters, other similar structures and/or housing facilities are for the exclusive use of military
personnel who are in the active service.

BATAS.org - Philippine Law Library G.R. No. 184253. July 06, 2011

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 7

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 184253. July 06, 2011

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


