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ABAD, J.:

This case is about the private school's liability for the outside catechist's act of shoving a student and kicking him
on the legs when he disobeyed her instruction to remain in his seat and not move around the classroom.

The Facts and the Case

In 1998 respondent Jose Luis Inton (Jose Luis) was a grade three student at Aquinas School (Aquinas).
Respondent Sister Margarita Yamyamin (Yamyamin), a religion teacher who began teaching at that school only in
June of that year, taught Jose Luis' grade three religion class.

On July 14, 1998, while Yamyamin was writing on the blackboard, Jose Luis left his assigned seat and went over
to a classmate to play a joke of surprising him. Yamyamin noticed this and sent Jose Luis back to his seat. After a
while, Jose Luis got up again and went over to the same classmate. This time, unable to tolerate the child's
behavior, Yamyamin approached Jose Luis and kicked him on the legs several times. She also pulled and shoved
his head on the classmate's seat. Finally, she told the child to stay where he was on that spot of the room and
finish copying the notes on the blackboard while seated on the floor.

As a result of the incident, respondents Jose and Victoria Inton (the Intons) filed an action for damages on behalf
of their son Jose Luis against Yamyamin and Aquinas before the Regional Trial Court (RTC) of Pasig City in
Civil Case 67427. The Intons also filed a criminal action against Yamyamin for violation of Republic Act 7610 to
which she pleaded guilty and was sentenced accordingly.

With regard to the action for damages, the Intons sought to recover actual, moral, and exemplary damages, as well
as attorney's fees, for the hurt that Jose Luis and his mother Victoria suffered. The RTC dismissed Victoria's
personal claims but ruled in Jose Luis' favor, holding Yamyamin liable to him for moral damages of P25,000.00,
exemplary damages of P25,000.00, and attorney's fees of P10,000.00 plus the costs of suit.[1]

Not satisfied, the Intons elevated the case to the Court of Appeals (CA).[2] They asked the CA to increase the
award of damages and hold Aquinas solidarily liable with Yamyamin. Finding that an employer-employee
relation existed between Aquinas and Yamyamin, the CA found them solidarily liable to Jose Luis. The CA,
however, declined to increase the award of damages.[3] Jose Luis moved for partial reconsideration but this was
denied. Aquinas, for its part, appealed directly to this Court from the CA decision through a petition for review on
certiorari.
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The Issue Presented

The sole issue presented in this case is whether or not the CA was correct in holding Aquinas solidarily liable with
Yamyamin for the damages awarded to Jose Luis.

The Court's Ruling

The CA found Aquinas liable to Jose Luis based on Article 2180 of the Civil Code upon the CA's belief that the
school was Yamyamin's employer. Aquinas contests this.

The Court has consistently applied the "four-fold test" to determine the existence of an employer-employee
relationship: the employer (a) selects and engages the employee; (b) pays his wages; (c) has power to dismiss him;
and (d) has control over his work. Of these, the most crucial is the element of control. Control refers to the right of
the employer, whether actually exercised or reserved, to control the work of the employee as well as the means
and methods by which he accomplishes the same.[4]

In this case, the school directress testified that Aquinas had an agreement with a congregation of sisters under
which, in order to fulfill its ministry, the congregation would send religion teachers to Aquinas to provide
catechesis to its students. Aquinas insists that it was not the school but Yamyamin's religious congregation that
chose her for the task of catechizing the school's grade three students, much like the way bishops designate the
catechists who would teach religion in public schools. Under the circumstances, it was quite evident that Aquinas
did not have control over Yamyamin's teaching methods. The Intons had not refuted the school directress'
testimony in this regard. Consequently, it was error for the CA to hold Aquinas solidarily liable with Yamyamin.

Of course, Aquinas still had the responsibility of taking steps to ensure that only qualified outside catechists are
allowed to teach its young students. In this regard, it cannot be said that Aquinas took no steps to avoid the
occurrence of improper conduct towards the students by their religion teacher.

First, Yamyamin's transcript of records, certificates, and diplomas showed that she was qualified to teach religion.

Second, there is no question that Aquinas ascertained that Yamyamin came from a legitimate religious
congregation of sisters and that, given her Christian training, the school had reason to assume that she would
behave properly towards the students.

Third, the school gave Yamyamin a copy of the school's Administrative Faculty Staff Manual that set the
standards for handling students. It also required her to attend a teaching orientation before she was allowed to
teach beginning that June of 1998.[5]

Fourth, the school pre-approved the content of the course she was to teach[6] to ensure that she was really
catechizing the students.

And fifth, the school had a program for subjecting Yamyamin to classroom evaluation.[7] Unfortunately, since
she was new and it was just the start of the school year, Aquinas did not have sufficient opportunity to observe her
methods. At any rate, it acted promptly to relieve her of her assignment as soon as the school learned of the
incident. [8] It cannot be said that Aquinas was guilty of outright neglect.

Regarding the Intons' plea for an award of greater amounts of damages, the Court finds no justification for this
since they did not appeal from the decision of the CA. The Intons prayed for the increase only in their comment to
the petition. They thus cannot obtain from this Court any affirmative relief other than those that the CA already
granted them in its decision.[9]

WHEREFORE, the Court GRANTS the petition, SETS ASIDE the decision of the Court of Appeals in CA-G.R.
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CV 88106 dated August 4, 2008, and HOLDS petitioner Aquinas School not liable in damages to respondent Jose
Luis Inton.

SO ORDERED.

Carpio, (Chairperson), Nachura, Peralta, and Mendoza, JJ., concur.

[1] In its Decision dated June 5, 2006.

[2] Docketed as CA-G.R. CV 88106.

[3] In its Decision dated August 4, 2008, penned by Associate Justice Vicente S.E. Veloso and concurred in by
Associate Justices Rebecca de Guia-Salvador and Ricardo R. Rosario.

[4] Social Security Commission v. Alba, G.R. No. 165482, July 23, 2008, 559 SCRA 477, 488.

[5] TSN, October 4, 2005, p. 9.

[6] Id. at 48-49.

[7] Rollo, p. 18.

[8] TSN, October 4, 2005, pp. 12 and 50.

[9] Universal Staffing Services, Inc. v. National Labor Relations Commission, G.R. No. 177576, July 21, 2008,
559 SCRA 221, 231.
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