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BRION, J.:

We resolve in this Decision the appeal from the April 22, 2008 decision [1] of the Court of Appeals (CA) in
CA-G.R. CR HC No. 00345. The CA affirmed with modification the judgment [2] of the Regional Trial Court
(RTC), Branch 35, Ormoc City, finding appellant Lucresio Espina guilty beyond reasonable doubt of qualified
rape, and sentencing him to suffer the death penalty.

On December 7, 1997, AAA, [3] together with her stepmother BBB and stepsister CCC, went to the dance hall in
Barangay Bantigue, Isabel, Leyte, to watch the "benefit dance.” [4] At around 11:00 p.m., AAA went outside the
dance hall to look for her friends. Suddenly, her father, herein appellant, called from a nearby mango tree and told
her that he has an errand for her. AAA went with the appellant, as bidden. When they arrived at a "distant dark
place," [5] the appellant removed his short pants and brief. The appellant then removed AAA's panty, ordered her
to lie down, went on top of her, and inserted his penis in her vagina. AAA shouted for help, but the appellant
covered her mouth with his hands. Thereafter, the appellant ordered AAA to put her panty back on. When the
appellant asked why there was so much blood in her anus, AAA replied that it came from her vagina. The
appellant then threatened to kill her if she reported the incident to anyone. The appellant brought AAA to their
house and ordered her to change her clothes. The appellant took AAA's clothes and hid them. Afterwards, they
returned to the dance hall. [6]

At the dance hall, BBB told AAA that she had been looking for her. AAA, BBB and CCC returned to their house
at around 1:00 am. When AAA was already asleep, DDD, the appellant's sister, told BBB to examine AAA
because she noticed that the latter had difficulty climbing the stairs. BBB examined AAA's body and saw blood in
her vagina. When BBB confronted AAA, the latter stated that she had been molested by the appellant. [7] In the
early morning of December 8, 1997, BBB accompanied AAA to the Municipal Health Center of Isabel, Leyte,
where the latter was examined by Dr. Refelina Cerillo. [8]

The prosecution charged the appellant before the RTC with the crime of rape. [9] The appellant denied the charge
against him and claimed that he had a drinking session with his friends at the house of Melanio Velasco on the
day of the incident. According to him, he fell asleep on a grassy area and woke up at 8:00 am. of the next day.
[10]

The RTC found the appellant guilty beyond reasonable doubt of qualified rape, and sentenced him to suffer the
death penalty. It also ordered the appellant to pay the victim P50,000.00 as civil indemnity and P50,000.00 as
moral damages. [11]

On appeal, the CA affirmed the RTC judgment, with the following modifications. (1) the penalty of death is
reduced to reclusion perpetua; (2) the amount of civil indemnity is increased to P75,000.00; (3) the amount of
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moral damages is increased to P75,000.00; and (4) the appellant is further ordered to pay the victim P25,000.00 as
exemplary damages. [12]

We DENY the appeal but modify the designation of the crime committed, the penalty imposed, and the amount of
the awarded exemplary damages.

For a charge of rape to prosper under Article 266-A of the Revised Penal Code, as amended, the prosecution must
prove that (1) the offender had carnal knowledge of a woman; and (2) he accomplished such act through force,
threat or intimidation, when she was deprived of reason or otherwise unconscious, or when she was under 12
years of age or was demented. [13]

Sexual intercourse with a girl below 12 years old is statutory rape. In this type of rape, force and intimidation are
immaterial; the only subject of inquiry is the age of the woman and whether carnal knowledge took place. [14]

In her testimony dated May 19, 1999, AAA positively identified the appellant as the one who raped her. Her
testimony was clear and straightforward; she was consistent in her recollection of the details of her sexual abuse.
In addition, her testimony was corroborated by the medical findings of Dr. Cerillo.

We, likewise, find unmeritorious the appellant's twin defenses of denial and alibi. Denial could not prevail over
the victim's direct, positive and categorical assertion. Significantly, the appellant admitted that he was in
Barangay Bantigue when the incident happened. It is settled that alibi necessarily fails when there is positive
evidence of the physical presence of the accused at the crime scene or itsimmediate vicinity. [15]

The prosecution, therefore, positively established the elements of statutory rape under Article 266-A(d) of the
Revised Pena Code. First, the appellant succeeded in having carna knowledge with the victim. Not only did
AAA identify her father as her rapist, she also recounted the sexual abuse in detail, particularly how her father
inserted his penis into her vagina. Second, the prosecution established that AAA was below 12 years of age at the
time of the rape. During the pre-trial, the parties admitted that AAA was "only 11 years old at the time of the
commission of the crime.” [16] AAA herself testified that she was born on October 26, 1986, and was 11 years
old when she was raped. This testimony was corroborated by her stepmother, BBB.

Under Article 266-B of the Revised Penal Code, the death penalty shall be imposed when the victim is below 18
years of age and the offender is a parent, ascendant, step-parent, guardian, relative by consanguinity or affinity
within the third civil degree, or the common-law spouse of the parent of the victim. As earlier stated, the parties
stipulated during the pre-trial that AAA was 11 years old at the time of the commission of the crime. The parties
likewise stipulated that AAA is the appellant's legitimate daughter. [17] During trial, AAA, BBB and the
appellant testified to this fact. We, however, cannot impose the death penalty in view of R.A. No. 9346, signed
into law on June 24, 2006. Pursuant to this law, we affirm the CA's reduction of the penalty from death to
reclusion perpetua, with the modification, however, that the appellant shall not be eligible for parole.

We affirm the awards of P75,000.00 as civil indemnity and P75,000.00 as moral damages, as they are in accord
with prevailing jurisprudence. [18] Civil indemnity is awarded on the finding that rape was committed. [19] In
like manner, moral damages are awarded to rape victims without need of proof other than the fact of rape, on the
assumption that the victim suffered moral injuries from the experience she underwent. [20]

However, we increase the amount of the awarded exemplary damages from P25,000.00 to P30,000.00, pursuant to
established jurisprudence. [21]

WHEREFORE, premises considered, we AFFIRM the April 22, 2008 decision of the Court of Appeals in
CA-G.R. CR HC No. 00345, with the following MODIFICATIONS:
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appellant Lucresio Espinais hereby found GUILTY beyond reasonable doubt of STATUTORY RAPE, as defined
and penalized in Article 266-A(1)(d) of the Revised Penal Code;

(b)
he is sentenced to suffer the penalty of RECLUSION PERPETUA, without eligibility for parole; and
(©)
the amount of the awarded exemplary damagesis INCREASED from P25,000.00 to P30,000.00.
SO ORDERED.

Carpio, (Chairperson), Leonardo-De Castro,[*] Perez, and Sereno, JJ., concur.

[*] Designated as Acting Member of the Second Division per Special Order No. 1006 dated June 10, 2011.

[1] Rollo, pp. 4-14; penned by Associate Justice Priscilla Baltazar-Padilla, and concurred in by Associate Justice
Franchito N. Diamante and Associate Justice Florito S. Macalino.

[2] CA rollo, pp. 39-45; penned by Judge Fortunito L. Madrona.

[3] The Court withholds the real name of the victim-survivor and uses fictitious initials instead to represent her.
Likewise, the persona circumstances of the victims-survivors or any other information tending to establish or
compromise their identities, as well as those of their immediate families or household members, are not to be
disclosed. See People v. Cabalquinto, G.R. No. 167693, September 19, 2006, 502 SCRA 419.

[4] TSN, August 10, 1999, pp. 9-11.

[5] TSN, May 19, 1999, pp. 7-8 and 21.

[6] Id. at 8-10.

[7] 1d. at 10; TSN, August 10, 1999, pp. 13-17 and 28-32.

[8] TSN, March 3, 1999, pp. 6-7.

[9] Records, p. 1.

[10] TSN, September 8, 1999, pp. 7-15.

[11] Supranote 2.

[12] Supranote 1, at 13.

[13] Peoplev. Trayco, G.R. No. 171313, August 14, 2009, 596 SCRA 233, 244.
[14] See Peoplev. Balunsat, G.R. No. 176743, July 28, 2010, 626 SCRA 77, 91.
[15] See People v. Mingming, G.R. No. 174195, December 10, 2008, 573 SCRA 5009.
[16] Records, pp. 40-41.

[17] Id. at 40-42.
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[18] People v. Macafe, G.R. No. 185616, November 24, 2010; and People v. Sia, G.R. No. 174059, February 27,
2009, 580 SCRA 364.

[19] People v. Mingming, supra note 15.
[20] See Peoplev. Lopez, G.R. No. 179714, October 2, 2009, 602 SCRA 517.

[21] See People v. Alfonso, G.R. No. 182094, August 18, 2010, 628 SCRA 431; and People v. Mendoza, G.R.
No. 188669, February 16, 2010, 612 SCRA 753.
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