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ABAD, J.:

This case is about the tenure of project employees in the construction industry.

The Facts and the Case

On August 1, 2006 respondent Jorge R. Trinidad filed a complaint for illegal dismissal and unpaid benefits
against petitioner William Uy Construction Corporation. Trinidad claimed that he had been working with the
latter company for 16 years since 1988 as driver of its service vehicle, dump truck, and transit mixer. He had
signed several employment contracts with the company that identified him as a project employee although he had
always been assigned to work on one project after another with some intervals.

Respondent Trinidad further alleged that in December 2004 petitioner company terminated him from work after it
shut down operations because of lack of projects. He learned later, however, that although it opened up a project
in Batangas, it did not hire him back for that project.

Petitioner company countered[1] that it was in the construction business. By the nature of such business, it had to
hire and engage the services of project construction workers, including respondent Trinidad, whose employments
had to be co-terminous with the completion of specific company projects. For this reason, every time the company
employed Trinidad, he had to execute an employment contract with it, called Appointment as Project Worker.

Petitioner company stressed that employment intervals or gaps were inherent in the construction business.
Consequently, after it finished its Boni Serrano-Katipunan Interchange Project in December 2004, Trinidad's
work ended as well. In compliance with labor rules, the company submitted an establishment termination report to
the Department of Labor and Employment (DOLE).

On December 23, 2006 the Labor Arbiter rendered a decision, dismissing respondent Trinidad's complaint for
unjust dismissal. The Labor Arbiter, however, ordered petitioner company to pay Trinidad P1,500.00 in unpaid
service incentive leave, taking into consideration the three-year prescriptive period for money claims.[2] The
Labor Arbiter held that, since Trinidad was a project employee and since his company submitted the appropriate
establishment termination report to DOLE, his loss of work cannot be regarded as unjust dismissal. The Labor
Arbiter found no basis for granting Trinidad overtime pay, holiday pay, and 13[th] month pay.

On August 31, 2007 the National Labor Relations Commission (NLRC) affirmed the Labor Arbiter's ruling,[3]
prompting respondent Trinidad to elevate his case to the Court of Appeals (CA).[4] On April 24, 2008 the latter
rendered a decision, reversing the NLRC's findings. Petitioner company moved for a reconsideration of the
decision but the CA denied the motion.

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



The Issue Presented

The core issue presented in the case is whether or not the CA correctly ruled that petitioner company's repeated
rehiring of respondent Trinidad over several years as project employee for its various projects automatically
entitled him to the status of a regular employee.

The Court's Ruling

The CA held that, although respondent Trinidad initially worked as a project employee, he should be deemed to
have acquired the status of a regular employee since petitioner company repeatedly rehired him in its past 35
projects that lasted 16 years. The CA explained that Trinidad's work as driver of the company's service vehicle,
dump truck, and transit mixer was vital, necessary, and indispensable to the company's construction business. The
intervals between his employment contracts were inconsequential since stoppage in operations at the end of every
construction project was a foreseeable interruption of work.

But the test for distinguishing a "project employee" from a "regular employee" is whether or not he has been
assigned to carry out a "specific project or undertaking," with the duration and scope of his engagement specified
at the time his service is contracted.[5] Here, it is not disputed that petitioner company contracted respondent
Trinidad's service by specific projects with the duration of his work clearly set out in his employment
contracts.[6] He remained a project employee regardless of the number of years and the various projects he
worked for the company.[7]

Generally, length of service provides a fair yardstick for determining when an employee initially hired on a
temporary basis becomes a permanent one, entitled to the security and benefits of regularization. But this standard
will not be fair, if applied to the construction industry, simply because construction firms cannot guarantee work
and funding for its payrolls beyond the life of each project. And getting projects is not a matter of course.
Construction companies have no control over the decisions and resources of project proponents or owners. There
is no construction company that does not wish it has such control but the reality, understood by construction
workers, is that work depended on decisions and developments over which construction companies have no say.

For this reason, the Court held in Caseres v. Universal Robina Sugar Milling Corporation[8] that the repeated and
successive rehiring of project employees do not qualify them as regular employees, as length of service is not the
controlling determinant of the employment tenure of a project employee, but whether the employment has been
fixed for a specific project or undertaking, its completion has been determined at the time of the engagement of
the employee.

In this case, respondent Trinidad's series of employments with petitioner company were co-terminous with its
projects. When its Boni Serrano-Katipunan Interchange Project was finished in December 2004, Trinidad's
employment ended with it. He was not dismissed. His employment contract simply ended with the project for
which he had signed up. His employment history belies the claim that he continuously worked for the company.
Intervals or gaps separated one contract from another.[9]

The CA noted that DOLE Order 19 required employers to submit a report of termination of employees every
completion of construction project. And, since petitioner company submitted at the hearing before the Labor
Arbiter only the termination report covering respondent Trinidad's last project, it failed to satisfy such
requirement.

But respondent Trinidad did not say in his complaint that he had been illegally dismissed after each of the projects
for which he had been signed up. His complaint was essentially that he should have been rehired from the last
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project since he had already acquired the status of a regular employee. Consequently, petitioner company needed
only to show the last status of Trinidad's employment, namely, that of a project employee under a contract that
had ended and the company's compliance with the reporting requirement for the termination of that employment.
Indeed, both the Labor Arbiter and the NLRC were satisfied that the fact of petitioner company's compliance with
DOLE Order 19 had been proved in this case.

Parenthetically, the Social Security System should be able to alleviate the temporary unemployment of
construction workers, a problem that is inherent in the nature of their work.

WHEREFORE, the Court GRANTS the petition, SETS ASIDE the decision of the Court of Appeals in CA-G.R.
SP 101903 dated April 24, 2008, and REINSTATES the decision of the National Labor Relations Commission in
NLRC-NCR-CA 051703-07(7) dated August 31, 2007, which affirmed the decision of the Labor Arbiter in
NLRC-NCR Case 07-05764-06.

SO ORDERED.

Carpio, Brion, Del Castillo, and Perez, JJ., concur.

[1] Position Paper, CA rollo, pp. 63- 75.

[2] Id. at 77-88.

[3] Id. at 122-128.

[4] Docketed as CA-G.R. SP 101903.

[5] ALU-TUCP v. National Labor Relations Commission, G.R. No. 109902, August 2, 1994, 234 SCRA 678,
685.

[6] Rollo, pp. 117-119.

[7] Alcatel Philippines, Inc. v. Relos, G.R. No. 164315, July 3, 2009.

[8] G.R. No. 159343, September 28, 2007, 534 SCRA 356, 361.

[9] Rollo, pp. 102- 104.
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