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BARRERA, J.:

After the Court of Industrial Relations rendered a decision in CIR Case No. 802-V, ordering the Manila Railroad
Company to reinstate, with back wages dismissed employees Pedro Vergara, Rafael Barbante, and Vicente Vifias,
the matter of fees due the lawyers who assisted said claimants in the prosecution of their case,, was brought to the
attention of the trial court. As a consequence thereof, Judge Emiliano Tabigne issued an order on May 11, 1960,
fixing their fees as follows: Atty Gualberto Cruz, the total sum of P16,088.28, [1] Atty. Vicente A. Rafadl, the
total sum of P6,340.17; [2] and Atty. Nicolas B. Flores, the sum of P134.10. [3]

On May 19, 1960, Gualberto Cruz filed amotion for partial reconsideration of the aforesaid order, objecting to the
award of attorney's fees to Attys. Rafael and Flores, and to the consequent reduction of the fees allegedly due him
under the contract of services between him and the employees. It was aleged that under the aforementioned
contract of services, he was to receive 50% of the total amount recoverable by the latter and not only 50% of that
amount corresponding to the period when he actually took charge of the case.

Before this motion could be resolved, Cruz filed another motion dated September 12, 1960, questioning the
jurisdiction of thetrial judge to modify the agreement between him and his clients.

On September 20, 1960, the court en banc issued a resolution, signed by two judges, reducing Cruz's fees to only
10%. On September 26, 1960, one judge filed his own resolution (decision) fixing the attorney's fees at 30%. On
November 17, two other judges signed dissenting opinion reiterating that Atty. Cruz was entitled to 50%.

In view of this divergence of opinion among the five judges of the court, Gualberto Cruz filed on November 29,
1960 a motion for reconsideration of the resolution, alleging that Atty. Rafael rendered professional servicesin
CIR Case No. 802-V not for the individual claimants but for the union of which they were members, and as a
member of the law firm Cid, Villaluz & Rafael which had aretainer contract with said union,[4] that the law firm
of Cid, Villaluz & Rafael "abandoned" claimant's case in December, 1954; that the supposed manifestation of
claimants- employees dated December 20,1956, re-employing Atty. Rafael was filed actually on February 28,
1957 after the court's decision on the merits ordering the employees re-instatement with back wages was
promulgated on February 23, 1957. In the meantime, or on December 7, 1960, Cruz filed a petition for certiorari
in this Court, [5] premised among others on the same allegation that Atty. Rafael not being a lawyer for the
individual claimants but for the union, should not have been awarded attorney's fees from the amount recoverable
by the said claimants; and that the Industrial Court has no jurisdiction to reduce the attorney's fees due him under
the contract of services with the claimants in the absence of a showing that said contract was not entered into
voluntarily and that the amount agreed upon is champertous. By resolution of this Court of December 23, 1960,
this petition was dismissed for being factual and for lack of merit. However, upon a motion for reconsideration
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filed by petitioner Cruz, this Court on February 8, 1961 in effect reconsidered its former resolution by dismissing
the petition upon another ground, viz, "there being a motion for reconsideration pending in the Court of Industria
Relations which has not yet been resolved".

On February 10, 1961, pursuant to this resolution of the Supreme Court, Cruz filed with the Court of Industrial
Relations another petition to resolve the motion for reconsideration. As the said motion remained unacted upon,
Cruz filed on April 3, 1961, the present petition for mandamus, prohibition and certiorari, seeking to compel the
respondent Court of Industrial Relations to resolve his motion for reconsideration (of the resolution of the court
supposedly en banc) as well as his other motion of September 12, 1960; and to restrain execution of the same
resolution insofar as the award of attorney's fees to Attys. Rafael and Flores was concerned.

In their answer in the present case, respondents tried to justify the Industrial Court's inaction on the various
pleadings filed by petitioner Cruz, specifically the motion for reconsideration dated November 29,1960, by
contending that under Commonwealth Act 103, as amended, only a decision or award or order of the trial judge
shall be subject to reconsideration by the court en banc; that under Section 7 of the same Act, the court may
"refrain from hearing further or from determining the dispute or part thereof, where it is trivial or where further
proceedings by the Court are not necessary or desirable"; and that in view of petitioner's failure to appeal
therefrom in due time, such resolution became final 10 days thereafter.

It does not appear from the records when petitioner Gualberto Cruz was served copy of the so-called resolution of
the Court en banc, together with the concurring and dissenting opinions. At any rate, the fact remains that on
November 29, 1960, he filed a motion for reconsideration thereof which was not acted upon by the respondent
court notwithstanding our resolution in the certiorari case instituted by Cruz (G. R. No. L-17736). The lower court
can not avoid its duty to settle this matter of attorney's fees by saying that only a decision or order or award of a
trial judge is subject to motion for reconsideration. A motion for reconsideration of the resolution of the court en
banc is a proper matter for consideration by the court and should be acted upon one way or another, specially
where, as in this case, the resolution is not supported by a majority and the motion is not trivia and in fact
requires further proceedings.

Although as heretofore stated, this is an action for mandamus, prohibition and certiorari, primarily to compel the
respondent court to act on petitioner's motion for reconsideration of November 29, 1960, nevertheless, in view of
the inaction of the court, notwithstanding the repeated petitions to pass upon the motions in question which could
be interpreted as an insistence on or adherence to the judges' respective previous runnings and, therefore, a denial
of the motion for reconsideration, and considering that we have aready before us all the records of the caseg, it is
believed that the interest of justice would be better subserved if the present petition would be treated as one for
review.

Going over the evidence presented in this case, we find reason to sustain the finding of the trial judge that
petitioner Cruz bore the brunt of the prosecution of the employees' claim to its successful end. It was petitioner
who attended the daily hearings, presented witnesses, filed the various pleadings and conducted the appeal to this
Court of the original case. It is true that in the so-called manifestation dated December 20, 1956, the employees
supposedly appointed Atty. Rafael their "exclusive" counsel, yet it appears that said pleading was actually filed in
the Industrial Court only on February 28, 1957 or after the favorable decision to the employees was made known.
It is not difficult to see that it was more of a devise to deprive petitioner Cruz of what would be due him as
attorney's fees.

Petitioner's claim to 50% of the amount recoverable by the employees can not, however, be sustained. Written
contract of services between alawyer and his client, may be modified by the court where the stipulated fee would
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be found unreasonable considering the nature of the services.[6] Taking into account the fact that one judge of the
respondent Court voted to give 30%, which is the ordinary percentage awarded by said court in previous cases,
and two voted to give petitioner 50%, and considering the nature of the case and the length of time said petitioner
handled the same, an award of attorney's fees to petitioner Cruz computed at 30% is deemed reasonable.

As above modified, the resolution of September 20, 1960, is hereby affirmed, without costs. So ordered.
Bengzon, C. J., Padilla, Labrador, Reyes, J. B. L., Paredes, Dizon, and Makalintal, JJ., concur.

[1] For professiona services rendered to Vergara and Barbante from March 1, 1955 to Feb. 17, 1960; and for
Vifas, from April 23, 1955 to Feb. 17, 1960, computed at 50% of the amounts duo the employees for the said
periods.

[2] For professiona services rendered to Vergara from Sept. 9, 1952 to Nov. 9, 1954, at 30% of the amount
recoverable for said period; to Barbante from Aug. 10, 1952 to Dec. 20, 1954, at 30% of the recoverable amount
for said period, and to Vicente Vifas for services from Sept. 10, 1962 to Dec. 20, 1954, also at 30%. For services
rendered to these employees from Feb. 28, 1957 to Feb. 17, 1960, he was given 10% of the recoverable amount
for said period.

[3] For professional services rendered to Vergarafrom Nov. 10, 1954 to Feb. 22, 1955.

[4] The petition was originadly filed by the law firm of Cid, Villaduz and Rafael for the Kapisanan Ng Mga
Manggagawa sa Manila Railroad. Co.

[5]G.R. No. L-17736.
[6] Sec. 22 Rule 127, Rules of Court

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 18277. August 31, 1963

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



