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TINGA, J..

On appeal is the Decision[1] of the Court of Appeals promulgated on 5 October 2007 affirming the conviction by
the Regional Trial Court[2] (RTC) of San Mateo, Rizal of Edwin Partoza y Evora (appellant) for the crime of
possession and sale of dangerous drug.

Appellant was charged in two (2) separate Informations before the Regional RTC with possession and sale of
shabu, viz:

Crimina Case No. 6524

That on or about the 2[nd] day of November 2002, in the Municipality of San Mateo, Province of Rizal,
Philippines and within the jurisdiction of this Honorable Court, the above-named accused, not being authorized
by law, did then and there willfully, unlawfully and knowingly have in his possession, direct custody and
control one (1) heat-sealed transparent plastic sachet of white crystalline substance weighing 0.04 gram, which
substance, after confirmatory test, was found positive to the test of Methamphetamine Hydrochloride, a
dangerous, popularly known as "shabu" a dangerous drug, in violation of the above-cited law.

CONTRARY TO LAW.[3]
Criminal Case No. 6525

That on or about the 2[nd] day of November 2002, in the Municipality of San Mateo, Province of Rizal,
Philippines and within the jurisdiction of this Honorable Court, the above-named accused, without being
authorized by law, did then and there willfully, unlawfully and knowingly sell, deliver and give away to
another person one (1) heat-sealed transparent plastic sachet weighing 0.04 gram of white crystalline substance
which gave positive result to the screening and confirmatory test for Methamphetamine Hydrochloride, a
dangerous, popularly known as "shabu" a dangerous drug, in violation of the above-cited law.

CONTRARY TO LAW.[4]
Upon arraignment, appellant pleaded not guilty to both Informations. Trial ensued.

PO3 Juanito Tougan (PO3 Tougan) testified for the prosecution and narrated that on 2 November 2002 at around
7:30 p.m., the police received an information from an informant that a certain Parto was selling shabu at Sta.
Barbara Subdivision, Brgy. Ampid |, San Mateo, Rizal. Parto had apparently been under surveillance by the
police for selling prohibited drugs. They immediately planned a buy-bust operation, with PO3 Tougan acting as
the poseur-buyer. Tougan received a P100.00 bill from the police chief and placed the serial numbers of the hill
on the police blotter.[5]
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PO3 Tougan, together with PO2 Pontilla and the civilian informant then proceeded to Sta. Maria Subdivision.
However, before the actual buy-bust operation, the group responded to a commotion in the area where they
arrested a certain Noel Samaniego.[6] Thereafter, they went to Neptune corner Jupiter Street and spotted Parto in
the tricycle terminal. The informant initially approached appellant. The latter then went near the tricycle where
PO3 Tougan was in and asked him, "How much[?7]" PO3 Tougan replied, "Piso lang,” which means P100.00.
Upon exchange of the money and the plastic sachet containing the white crystalline substance, PO3 Tougan
immediately alighted from the tricycle, grabbed Parto's hand and introduced himself as a policeman. PO3 Tougan
was able to recover another plastic sachet from the hand of Parto.[7]

At the police station, the two (2) plastic sachets confiscated from Parto were marked. After marking, the police
immediately prepared the request for laboratory examination.[8]

Chemistry Report No. D-2157-02E confirmed that the two (2) plastic sachets seized from appellant were positive
for methamphetamine hydrochloride, or shabu.[9]

Appellant denied the charges against him. He claimed that he was driving a female passenger in his tricycle at
around 7:00 p.m. on 2 November 2002 going to Sta. Maria. Upon reaching Jupiter Street, appellant turned left and
noticed the police officers trying to arrest a person who was then causing trouble. PO2 then Pontilla approached
appellant and asked why he was driving drunk. Appellant explained that he had been offered a drink by his
friends. He was asked to alight from his tricycle, took his driver's license and invited him to go to the police
station.[10]

On 28 April 2005, the trial court convicted appellant beyond reasonable doubt of illegal possession and illegal
sale of dangerous drugs. The dispositive portion of the decision reads:

WHEREFORE, premises considered, judgment is hereby rendered in these two cases, as follows:

- In Criminal Case No. 6524 finding accused EDWIN PARTOZA Y EVORA GUILTY BEYOND
REASONABLE DOUBT of the crime of Possession of Dangerous Drug (Violation of Section 11, 2nd par.[,]
No. 3 of Art. Il of R.A. [No.] 9165) and sentencing him to suffer the penalty of imprisonment of Twelve (12)
years and one (1) day to Twenty (20) years and a fine of Three Hundred Thousand Pesos (P300,000.00);

- In Crimina Case No. 6525 finding accused EDWIN PARTOZA Y EVORA GUILTY BEYOND
REASONABLE DOUBT of the crime of Sale of Dangerous Drug (Violation of Sec. 5, 1st par.[,] Art. Il of
R.A. No. 9165) and sentencing him to suffer the penalty of life imprisonment and a fine of P500.000.00.

The drugs "shabu" confiscated from accused's possession are forfeited in favor of the government and is
directed to be turned over to the Philippine Drug Enforcement Agency (PDEA) for proper disposition.

SO ORDERED.[11]

Thetrial court ruled that the prosecution was able to prove that appellant had taken the money in exchange for the
shabu. It gave full faith and credence to the testimony of PO3 Tougan.

On appeal, the Court of Appeals affirmed the conviction.

The appellate court held that the prosecution had successfully adduced evidence which proved beyond reasonable
doubt that appellant had sold one (1) sachet of shabu to PO3 Tougan, who had acted as the poseur buyer during a
legitimate buy-bust operation. The Court of Appeals held further that appellant, after having been validly arrested
and in the course of the subsequent incidental search, had been found with another sachet of shabu in his

body.[12]
Appellant elevated the case to this Court via Notice of Appeal.[13] In its Resolution[14] dated 30 June 2008, this
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Court resolved to notify the parties that they may file their respective supplemental briefs, if they so desire, within
thirty (30) days from notice. Both parties adopted their respective appellant's and appellee's briefs, instead of
filing supplemental briefs.[15]

Appellant maintains that the presumption of regularity, upon which his conviction rests, should not take
precedence over the presumption of innocence. He challenges PO3 Tougan's account of the events that transpired
on 2 November 2002 considering that the police were present in the vicinity to respond to areport that Samaniego
had been causing trouble and not to conduct a buy-bust operation. Appellant also questions the integrity of the
evidence used against him on the grounds of failure to mark the items seized from him immediately and failure to
observe the chain of custody as required under Section 21 of R.A. No. 9165.[16]

The Office of the Salicitor-General (OSG), on the other hand, insists that the direct testimony of PO3 Tougan
sufficiently established the elements of illegal sale and possession of shabu. With respect to the marking, the OSG
argues that PO3 Tougan held on to the sachets from the time he confiscated them from appellant until such time
that he was able to place hisinitials on them and submitted the duly accomplished request for examination of said
sachets to the crime laboratory. Finaly, the OSG avers that Section 21 of R.A. No. 9165 which pertains to the
chain of custody and disposition of confiscated or seized drugs was not yet applicable at the time appellant
committed his crimes.

In order to successfully prosecute an accused for illegal sale of drugs, the prosecution must be able to prove the
following elements: (1) identities of the buyer and seller, the object, and the consideration; and (2) the delivery of
the thing sold and the payment therefor.[17] What is material to the prosecution for illegal sale of dangerous drugs
is the proof that the transaction or sale or had actually taken place, coupled with the presentation in court of
evidence of corpus delicti.[18]

Otherwise stated, inillegal possession of dangerous drugs, the elements are: (1) the accused is in possession of an
item or object which isidentified to be a prohibited drug; (2) such possession is not authorized by law; and (3) the
accused freely and consciously possessed the said drug.[19] Similarly, in this case, the evidence of the corpus
delicti must be established beyond doubt.

Section 21(1) of R.A. No. 9165 mandates that the apprehending team having initial custody and control of the
drugs shall, immediately after seizure and confiscation, physically inventory and photograph the same in the
presence of the accused or the person/s from whom such items were confiscated and/or seized, or his/her
representative or counsel, a representative from the media and the Department of Justice (DOJ), and any elected
public official who shall be required to sign the copies of the inventory and be given a copy thereof.

In People v. Obmiranis,[20] appellant was acquitted due to the flaws in the conduct of the post-seizure custody of
the dangerous drug allegedly recovered from appellant, taken together with the failure of the key persons who
handled the same to testify on the whereabouts of the exhibit before it was offered in evidence in court.[21] In
Bondad v. People,[22] this Court held that the failure to comply with the requirements of the law compromised
the identity of the items seized, which is the corpus delicti of each of the crimes charged against appellant, hence
his acquittal is in order.[23] And in People v. De la Cruz,[24]the apprehending team's omission to observe the
procedure outlined by R.A. No. 9165 in the custody and disposition of the seized drugs significantly impairs the
prosecution's case.[25]

In the instant case, it is indisputable that the procedures for the custody and disposition of confiscated dangerous
drugsin Section 21 of R.A. No. 9165 were not complied with.

PO3 Tougan stated that he marked the two plastic sachets containing white crystalline substance in the police
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station, thus:
Q
And after handing to him the P100.00 bill[,] what reaction was there, if any, from this alias Parto?
A
He immediately handed to me one (1) plastic sachet containing shabu, sir.
X X X
Q
After placing him under arrest what, if any, did you do next?
A
After holding his hand, | immediately introduced myself as a policeman, sir.
Q
What else did you do after that?
A

| was able to recover another plastic sachet from his hand and also the P100.00 bill that | used in buying the
shabu with serial number EN-668932, Sir.

X X X
Q
And having informed him of his constitutional rights[,] where did you take him, if any?
A

It did not take long PO2 Pontilla arrived [sic] and we brought him to the police station together with his
tricycle, sir.

XXX

Q

At the station[,] what happened to the two (2) plastic sachets, one that was the subject of the sale and one
which was the subject of your confiscation?

A
| placed my initial, sir.[26]

PO3 Tougan did not mark the seized drugs immediately after he arrested appellant in the latter's presence. Neither
did he make an inventory and take a photograph of the confiscated items in the presence of appellant. There was
no representative from the media and the Department of Justice, or any elected public official who participated in
the operation and who were supposed to sign an inventory of seized items and be given copies thereof. None of
these statutory safeguards were observed.

While this Court recognizes that non-compliance by the buy-bust team with Section 21 is not fatal aslong as there
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is a justifiable ground therefor, and as long as the integrity and the evidentiary value of the confiscated/seized
items are properly preserved by the apprehending team,[27] yet these conditions were not met in the case at bar.
No explanation was offered by PO3 Tougan for hisfailure to observe therule.

Furthermore, while PO3 Tougan admitted to have in his possession the shabu from the time appellant was
apprehended at the crime scene to the police station, records are bereft of proof on how the seized items were
handled from the time they left the hands of PO3 Tougan. PO3 Tougan mentioned a certain Inspector Manahan as
the one who signed the request for laboratory examination. He did not however relate to whom the custody of the
drugs was turned over. Furthermore, the evidence of the prosecution did not reveal the identity of the person who
had the custody and safekeeping of the drugs after its examination and pending presentation in court. The failure
of the prosecution to establish the chain of custody isfatal to its cause.

All told, the identity of the corpus delicti in this case was not proven beyond reasonable doubt.

The courts below heavily relied on the testimony of PO3 Tougan and in the same breadth, banked on the
presumption of regularity. In People v. Garcia[28] we said that the presumption only arises in the absence of
contrary details in the case that raise doubt on the regularity in the performance of official duties. Where, asin the
present case, the police officers failed to comply with the standard procedures prescribed by law, there is no
occasion to apply the presumption.[29]

WHEREFORE, in view of the foregoing, the Decision dated 5 October 2007 of the Court of Appeals affirming
the judgment of conviction of the Regional Trial Court, Branch 76, San Mateo, Rizal is hereby REVERSED and
SET ASIDE. Appellant Edwin Partoza y Evora is ACQUITTED based reasonable doubt and is ordered
immediately RELEASED from detention, unless he is confined for any other lawful cause.

The Director of the Bureau of Corrections is DIRECTED to IMPLEMENT this Decision and to report to this
Court the action taken hereon within five (5) days from receipt.

SO ORDERED.

Carpio-Morales,[*] (Acting Chairperson), Velasco, Jr., Leonardo-De Castro,[**] and Brion, JJ., concur.

* Acting Chairperson as replacement of Justice Leonardo A. Quisumbing who is on official leave per Specia
Order No. 618.

** Additional member of the Second Division per Special Order No. 619.
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