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PERLAS-BERNABE, J.:

Assailed in this petition for review on certiorari[1] are the Decision[2] dated June 29, 2006 and the Resolution[3]
dated November 21, 2007 of the Court of Appeals (CA) in CA-G.R. SP No. 00643 which: (a) nullified and set
aside the Orders dated September 5, 2005[4] and September 22, 2005[5] of the Regiona Trial Court of Davao
City, Branch 16 (RTC) in Spec. Civil Case No. 31,005-2005, dismissing the petition for mandamus filed by
respondent Robert E. Olanolan (respondent) on procedural grounds; and (b) directed petitioner City of Davao
(petitioner) to immediately release the withheld funds of Barangay 76-A, Bucana, Davao City (Brgy. 76-A).

The Facts

On July 15, 2002, respondent was elected and proclaimed Punong Barangay of Brgy. 76-A. On July 25, 2002, an
election protest was filed by the opposing candidate, Celso A. Tizon (Tizon), before the Municipa Trial Court in
Cities, Davao City (MTCC). Tizon's election protest was initially dismissed by the MTCC, but was later granted
by the Commission on Elections (COMELEC), 2[nd] Division, on appeal. Hence, Tizon was declared the
duly-€elected Punong Barangay of Brgy. 76-A.[6]

Respondent filed a motion for reconsideration[7] before the COMELEC, but to no avail. Thus, he filed a Petition
for Certiorari, Mandamus and Prohibition, with prayer for Issuance of a Temporary Restraining Order[8] (TRO),
before the Court, docketed as G.R. No. 165491. On November 9, 2004, the Court en banc gave due course to the
petition and issued a Status Quo Ante Order (SQAO)[9] which was immediately implemented by the Department
of Interior and Local Government (DILG). Thus, respondent was reinstated to the disputed office.[10]

Upon his reinstatement, respondent presided over as Punong Barangay of Brgy. 76-A which, in the regular course
of business, passed Ordinance No. 01, Series of 2005,[11] on January 5, 2005, otherwise known as the "General
Fund Annual Budget of Barangay Bucana for Calendar Year 2005" totalling up to P2,216,180.20. Likewise
included in the local government's annual budget is the Personnel Schedule amounting to P6,348,232.00, which
formed part of the budget of the General Administration, appropriated as salaries and honoraria for the 151
employees and workers of Brgy. 76-A.[12]

On March 31, 2005, the Court en banc rendered a Decision[13] dismissing respondents' petition in G.R. No.
165491. Consequently, it also recaled its SQAO issued on November 9, 2004[14] (Recal Order). Undaunted,
respondent filed a motion for reconsideration[15] on April 29, 2005.[16]

In the meantime, the Regional Office of the DILG, Region XI rejected the request of Tizon's legal counsel for
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immediate implementation of the Court's Recall Order on the ground that the timely filing of respondents' motion
for reconsideration had stayed the execution of the March 31, 2005 Decision. The City Legal Officer of petitioner,
on the other hand, opined[17] that the Recall Order was in effect, an order of dissolution which is immediately
executory and effective. On the basis of the latter's opinion, the City of Davao thus refused to recognize all acts
and transactions made and entered into by respondent as Punong Barangay after his receipt of the Recall Order as
it signified hisimmediate ouster from the disputed office.[18]

This notwithstanding, the Office of the Sangguniang Barangay of Brgy. 76-A issued Resolution No. 115, Series of
2005[19] on June 1, 2005, requesting that the Regional Director of the DILG issue a directive for the officials of
petitioner to recognize the legitimacy of respondent as Punong Barangay of Brgy. 76-A. On June 6, 2005,
respondent wrote aletter to the Regional Office X1 of the DILG, endorsing the said Resol ution.[20]

Before any action could be taken by the DILG on respondent's letter, or on July 26, 2005, he filed a Petition for
Mandamus etc.[21] (mandamus petition) before the RTC, docketed as Spec. Civil Case No. 31,005-2005, seeking
to compel petitioner to allow the release of funds in payment of al obligations incurred under his
administration.[22]

In the interim, the Court en banc issued a Resolution[23] dated June 28, 2005, denying with finality respondent's
motion for the reconsideration of its March 31,2005 Decision in G.R. No. 165491 for lack of merit.[24]

The RTC Ruling

In an Order[25] dated September 5, 2005, the RTC dismissed respondent's mandamus petition on the sole ground
that there was till an adequate remedy still available to respondent in the ordinary course of law, i.e., his pending
reguest before the DILG Regiona Director to recognize his legitimacy and to give due course to the financial
transactions of Brgy. 76-A under his administration. In this regard, respondent was deemed to have violated the
doctrine of exhaustion of administrative remedies, which perforce warranted the dismissal of his petition.[26]

Dissatisfied, respondent filed a motion for reconsideration but was denied in an Order[27] dated September 22,
2005. Thus, he elevated his case to theCA on certiorari, docketed as CA-G.R. SP No. 00643.

The CA Ruling

In a Decision[28] dated June 29, 2006, the CA nullified and set aside the RTC's Orders, holding that the latter
court gravely abused its discretion in dismissing respondent's mandamus petition on the ground of failure to
exhaust administrative remedies. In so ruling, the CA observed that an exception to the said doctrine was present
in that the mandamus petition only raised pure legal questions; hence, the same should not have been
dismissed.[29]

Although the RTC confined its ruling on the procedural infirmity of the mandamus petition, the CA nonetheless
proceeded to resolve the substantive issue of the case, i.e., whether or not petitioner should be compelled by
mandamus to release the funds under respondent's administration. Ruling in the affirmative, the CA ruled that it is
the ministerial duty of petitioner to release the share of Brgy. 76-A in the annual budget. Moreover, it found that
the city government is not authorized to withhold the said share, as the Local Government Code only mandates
that the Punong Barangay concerned be accountable for the execution of the annual and supplemental
budgets.[30]

Accordingly, the CA directed petitioner to release the withheld funds of Brgy. 76-A, together with the funds for
the compensation of the employees and workers which were aready due and payable before the Court's issuance
of the June 28, 2005 Resolution denying respondent's motion for reconsideration with finality.[31]
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Aggrieved, petitioner moved for reconsideration[32] but was denied in a Resolution[33] dated November 21,
2007; hence, this petition.

The Issue Before the Court

The sole issue in this case is whether or not the CA erred in reversing the RTC's dismissal of respondent’s
mandamus petition.

The Court's Ruling
The petition is meritorious.

"Mandamus is defined as a writ commanding a tribunal, corporation, board or person to do the act required to be
done when it or he unlawfully neglects the performance of an act which the law specifically enjoins as a duty
resulting from an office, trust or station, or unlawfully excludes another from the use and enjoyment of aright or
office or which such other is entitled, there being no other plain, speedy, and adequate remedy in the ordinary
course of law."[34] In Specia People, Inc. Foundation v. Canda,[35] the Court explained that the peremptory writ
of mandamus is an extraordinary remedy that is issued only in extreme necessity, and the ordinary course of
procedure is powerless to afford an adequate and speedy relief to one who has a clear lega right to the
performance of the act to be compelled.[36]

In this case, respondent has no clear legal right to the performance of the legal act to be compelled. To recount,
respondent filed a mandamus petition before the RTC, seeking that petitioner, as city government, release the
funds appropriated for Brgy. 76-A, together with the funds for the compensation of barangay employees, and all
funds that in the future may accrue to Brgy. 76-A, including legal interests until full payment.[37] As it appears,
respondent anchors his legal interest to claim such relief on his ostensible authority as Punong Barangay of Brgy.
76-A. In this regard, Section 332 of Republic Act No. 7160,[38] otherwise known as the "Local Government
Code of 1991," provides that:

Section 332. Effectivity of Barangay Budgets. - The ordinance enacting the annual budget shall take effect at
the beginning of the ensuing calendar year. An ordinance enacting a supplemental budget, however, shall take
effect upon its approval or on the date fixed therein.

The responsibility for the execution of the annua and supplemental budgets and the accountability therefor
shall be vested primarily in the punong barangay concerned. (Emphasis supplied)

However, records clearly show that respondent's proclamation as Punong Barangay was overturned by the
COMELEC upon the successful election protest of Tizon, who was later declared the duly-elected Punong
Barangay of Brgy. 76-A. While the Court en banc indeed issued an SQAO on November 9, 2004 which
temporarily reinstated respondent to the disputed office, the same was recalled on March 31, 2005 when a
Decision was rendered dismissing respondent’s petition in G.R. No. 165491. The dispositive portion of the said
Decision reads:

WHEREFORE, the petition is DISMISSED. Accordingly, the status quo ante order issued by this Court on
November 9, 2004 is hereby RECALLED.[39]

While respondent did file a motion for reconsideration of the March 31, 2005 Decision, the Court's recall of the
SQAO was without any qualification; hence, its effect was immediate and non-contingent on any other
occurrence. As such, respondent cannot successfully argue that the SQAQO's recall was suspended during the
pendency of his motion for reconsideration.

In fact, as petitioners correctly argue,[40] the Court's SQAO is akin to preliminary injunctions and/or TROs. As
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per the November 9, 2004 Resolution issuing the SQAO, the parties were required "to observe the STATUS QUO
prevailing before the issuance of the assailed resolution and order of the Commission on Elections."[41]
Therefore, as they carry the same import and effect, the recall of the SQAO subject of this case should be
accorded the same treatment as that of the recall of said provisional reliefs.

Therecall of the SQAOQ is effectively a dissolution of the said issuance. In Defensor-Santiago v. Vasquez,[42] the
Court discussed the immediately executory nature of orders dissolving preliminary injunctions and/or TROs:

[Aln order of dissolution of an injunction may be immediately effective, even though it is not final. A
dismissal, discontinuance, or non- suit of an action in which a restraining order or temporary injunction has
been granted operates as a dissolution of the restraining order or temporary injunction and no formal order of
dissolution is necessary to effect such dissolution. Consequently, a specia order of the court is necessary for
the reinstatement of an injunction. There must be anew exercise of judicial power.[43]

Thus, considering that respondent had no right to the office of Punong Barangay at the time he filed his
mandamus petition on July 26, 2005, during which the SQAO had already been recalled, he had no valid lega
interest to the reliefs prayed for. In fact, it should be pointed out that respondent's motion for reconsideration
before the Court was atogether denied with finality even prior to hisfiling of the mandamus petition, i.e., on June
28, 2005. This means that, for all legal intents and purposes, respondent could not have even relied on the
supposed effectivity of the SQAO during the pendency of his motion for reconsideration, because at the time he
filed his mandamus petition, the Court's March 31, 2005 Decision against him had already attained finality.
Therefore, stripped of the technical niceties, the Court finds that respondent had no clear lega right to the
performance of the legal act to be compelled of, which altogether justifies the dismissal of his mandamus petition.

In addition, petitioner could not have been compelled by mandamus to release the funds prayed for by respondent
in view of the attending circumstances. It is well-settled that "[m]andamus only lies to enforce the performance of
a ministerial act or duty and not to control the performance of a discretionary power. Purely administrative and
discretionary functions may not be interfered with by the courts. Discretion, as thus intended, means the power or
right conferred upon the office by law of acting officially under certain circumstances according to the dictates of
his own judgment and conscience and not controlled by the judgment or conscience of others."[44]

In this case, petitioner, as city government, had to exercise its discretion not to release the funds to respondent
considering the COMELEC's declaration of Tizon as the duly-elected Punong Barangay of Brgy. 76-A. Surely, it
was part of petitioner's fiscal responsibility to ensure that the barangay funds would not be released to a person
without proper authority. Section 305 (1) of RA 7160 provides that:

Section 305. Fundamental Principles. - The financial affairs, transactions, and operations of local government
units shall be governed by the following fundamental principles:

XXXX

(2) Fiscal responsibility shall be shared by all those exercising authority over the financial affairs, transactions,
and operations of the local government units;

Barangay funds shall be kept in the custody of the city or municipal treasurer, at the option of the barangay,[45]
and any officer of the local government unit whose duty permits or requires the possession or custody of local
government funds shall be accountable and responsible for the safekeeping thereof in conformity with the
provisions of the law.[46] Moreover, “[t]he city or municipality, through the city or municipa mayor concerned,
shall exercise general supervision over component barangays to ensure that the said barangays act within the
scope of their prescribed powers and functions."[47] Hence, given the COMELEC's ruling revoking respondent's
election and proclamation as Punong Barangay of Brgy. 76-A, which in fact, was later on validated by no less
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than the Court, petitioner could not have been faulted for not automatically releasing the funds sought for by
respondent in his mandamus petition.

At any rate, petitioner points out that the issue in this case has aready been rendered moot and academic. In
particular, petitioner states that the release of the barangay funds corresponding to the aggregate amount of
respondents claim is no longer possible given that the budget for the year 2005 has already been exhausted.
Notably, respondent did not proffer any objection on the following submissionsin the instant petition:

(a) [Petitioner] released funds to the Clerk of Court of the Regiona Trial Court of Davao City for payment to
the REGULAR employees of Brgy. 76-A for the reason that their continuance in office was not dependent on
[respondent's] incumbency as Punong Barangay. With or without [respondent], these employees are secured in
their positions. Also, there were available fundsin the Barangay 76-A BUDGET to cover their compensation.

(b) In contrast, the other set of Barangay functionaries are contractual or job-order workers, and NOT
employees of Barangay 76-A. The budget of Barangay 76-A did not have funds to cover their compensation at
the time that they were allowed by [respondent] to work or render service for the Barangay. The funds for the
year to cover the compensation of these individuals had already been exhausted by the Barangay itself. That is
why Supplemental Budget No. 1 had to be drawn up, which budget was, however, not approved. Supplemental
Budget No. 1 was drawn up precisely to pay these workers. But the point is, no funds were available to pay the
services of these people when they started rendering services at the behest of [respondent.][48]

XXXX

Thus, given these supervening circumstances which ostensibly preclude the satisfaction of the reliefs prayed for,
respondent's mandamus petition should also be dismissed on the ground of mootness. That being said, the Court
finds it unnecessary to delveinto the other issues raised in this case.

WHEREFORE, the petition is GRANTED. The Decision dated June 29, 2006 and the Resolution dated November
21, 2007 of the Court of Appeals in CA-G.R. SP No. 00643 are hereby REVERSED and SET ASIDE. The
petition for mandamus filed by respondent Robert E. Olanolan in Spec. Civil Case No. 31,005-2005 before the
Regional Trial Court of Davao City, Branch 16 is DISMISSED.

SO ORDERED.

Sereno, C.J. (Chairperson), Leonardo-De Castro, Del Castillo, and Caguioa, JJ., concur.

[*] Part of the Court's Case Decongestion Program.
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[38] Entitled "AN ACT PROVIDING FOR A LOCAL GOVERNMENT CODE OF 1991," approved on October
10, 1991.

[39] Rallo, p. 426.

[40] Id. at 34-36.

[41] Id. at 281.

[42] 291 Phil. 664 (1993).

[43] Id. at 677. Citations omitted.

[44] MERALCO Securities Corp. v. Savellano, 203 Phil. 173, 181 (1982). Citations omitted.
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[47] See Section 32 of RA 7160.
[48] Rallo, pp. 42-44. Underlining omitted.
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