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VILLARAMA, JR., J.:

Assailed before the Court is the July 20, 2007 Decision [1] of the Court of Appeals in CA-G.R. CR.-H.C. No.
02310. The Court of Appeals affirmed the May 29, 2006 Decision [2] of the Regional Trial Court (RTC) of
Marikina City, Branch 192 finding appellant Raymond Fabian y Nicolas alias Jaja guilty beyond reasonable doubt
of violation of Section 5, Article II of Republic Act No. 9165, [3] and finding appellant Allan Macalong y Buccat
guilty beyond reasonable doubt of violation of Section 11, paragraph 2(3), Article II of Rep. Act No. 9165.

The prosecution charged appellants with violation of Sections 5 and 11 of Rep. Act No. 9165 in two (2)
Informations which read:

Criminal Case No. 2004-2961-D-MK

That on or about the 16[th] day of August 2004, in the City of Marikina, Philippines and within the jurisdiction
of this Honorable Court, the above-named accused, without being authorized by law, did then and there
willfully, unlawfully, feloniously and knowingly deliver and give away to ALLAN MACALONG y BUCCAT
0.06 gram of white crystalline substance, a dangerous drug, in violation of the above-cited law.

CONTRARY TO LAW. [4]

Criminal Case No. 2004-2962-D-MK

That on or about the 16[th] day of August 2004, in the City of Marikina, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, without being authorized by law, to possess or
otherwise use any dangerous drugs, did then and there willfully, unlawfully and feloniously have in his
possession, direct custody and control of 0.06 gram of white crystalline substance, which is a dangerous [drug],
in violation of the above-cited law.

CONTRARY TO LAW. [5]

Upon arraignment on November 17, 2004, both appellants, assisted by a counsel de oficio, pleaded "Not Guilty."
[6] Thereafter, trial on the merits ensued.

The prosecution presented the following version:

On August 16, 2004, PO1 Roberto Muega, a member of the Marikina City Police Station's Anti-Illegal Drugs
Special Operations Task Force (SAIDSOTF), received a call from a concerned citizen regarding the rampant sale
of illegal drugs in Camia Street, Doña Petra, Concepcion Uno, Marikina City. Acting on the report of the
concerned citizen, a team composed of P/Supt. Romeo Abaring, PO1 Muega, PO2 Edwin Dano, PO2 Ferdinand
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Brubio and PO2 Christopher Anos was created to conduct surveillance in the area and possible buy-bust
operation. PO2 Christopher Anos was the designated poseur-buyer. The team coordinated with the Philippine
Drug Enforcement Agency (PDEA). After receiving PDEA Reference Number 1608-04-05 by fax machine, they
proceeded to the target area.

At around 7:40 in the evening, the officers arrived at Camia Street and began observing the activities of the people
in the area. PO1 Muega positioned himself near the driver's door of an FX taxi parked along Camia Street. A few
moments later, he noticed Macalong enter a small alley. After several minutes, Macalong came out of the alley,
this time accompanied by Fabian. Macalong and Fabian stood near the FX taxi and started whispering to each
other. PO1 Muega then saw Fabian hand over to Macalong a small plastic sachet containing white crystalline
substance, which he suspected to be shabu. Immediately, PO1 Muega introduced himself as a police officer and
arrested Fabian and Macalong. He signalled to the other police officers, who came to his aid in apprehending the
two suspects.

The officers recovered a plastic sachet containing white crystalline substance from Macalong's hand. They
informed Fabian and Macalong of the cause of their arrest as well as their constitutional rights. PO1 Muega
marked the confiscated plastic sachet with "ABM-RM POSS 8/16/04." He also had control and custody of the
plastic sachet from the time of the arrest until they reached the SAIDSOTF office. PO1 Muega prepared the
request for laboratory examination and together with the plastic sachet, brought it to the Philippine National
Police (PNP) Crime Laboratory, National Headquarters, in Camp Crame, Quezon City. [7] PO1 Jennifer G.
Tantoy, forensic chemical officer of the PNP Crime Laboratory, examined the marked specimen, which tested
positive for methamphetamine hydrochloride or shabu. [8]

On the other hand, appellants denied the charges against them. Raymond Fabian testified that on August 16, 2004,
at around 4:00 in the afternoon, he was cleaning their FX Taxi, which was parked along Camia Street, when an
owner-type jeep and a red car stopped near him. Two (2) men in civilian clothes disembarked from their vehicle
and approached him. Four (4) other persons were left inside the vehicles. PO2 Ferdinand Brubio asked him if he
knew a certain "Bobong." He told them that he did not know the person. He was frisked and forced to board the
FX taxi that he was cleaning. The officers took the key of the FX taxi from him. At the precinct, PO2 Brubio
informed him that he was arrested for illegal possession of shabu. It was only there where he met his co-accused
Macalong. He denied that it was PO1 Muega who frisked him because the latter was left inside the vehicle. He
further denied that PO1 Muega saw him handing over a plastic sachet to Macalong. [9]

For his part, Macalong testified that on August 16, 2004 at around 6:00 in the evening, he was riding a tricycle
along Dama de Noche Street, Twinville Subdivision in Marikina City, on his way home to San Mateo, Rizal.
Suddenly, an owner-type jeep slowed down beside them forcing the tricycle to stop. PO2 Brubio, who was
wearing short pants and shirt, alighted from the jeep and approached him. He was ordered to get out of the tricycle
and raise his hands. When PO2 Brubio searched his front and back pockets, PO2 Brubio recovered a pack of
cigarettes and his wallet. PO2 Brubio asked the tricycle driver and the other passengers to leave the area.
Macalong was unable to leave because his driver's license was inside his wallet. He asked why PO2 Brubio took
his wallet, but the latter simply said that they were just going to look inside. At the precinct, a small plastic
containing white crystalline substance was shown to him. According to Macalong, it was the first time he came to
know that he was being charged with violation of the Comprehensive Dangerous Drugs Act. He further denied
that he knew Raymond Fabian, whom he just met at the police station at around 7:00 in the evening of the same
date. [10]

After trial on the merits, the RTC of Marikina City, Branch 192 found appellants guilty beyond reasonable doubt
of the offenses charged. The dispositive portion of the Decision dated May 29, 2006 reads:
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WHEREFORE, in Criminal Case No. 2004-2961-D-MK, the Court finds the accused, Raymond Fabian y
Nicolas @ Jaja, GUILTY BEYOND REASONABLE DOUBT of Violation of Section 5, Article II of Republic
Act 9165. Applying Article 63 of the Revised Penal Code, and there being no mitigating or aggravating
circumstance attending the commission of the crime, the accused is hereby sentenced to suffer the penalty of
LIFE IMPRISONMENT and TO PAY A FINE OF FIVE HUNDRED THOUSAND (P500,000.00) PESOS.

In Criminal Case No. 2004-2962-D-MK, the Court finds the accused, Allan Macalong y Buccat, GUILTY
BEYOND REASONABLE DOUBT of violation of Section 11, paragraph 2(3), Article II of Republic Act
9165. He is hereby sentenced to suffer the indeterminate penalty of imprisonment of TWELVE (12) YEARS
and ONE (1) DAY, as minimum, to THIRTEEN (13) YEARS, as maximum, and to PAY A FINE of THREE
HUNDRED THOUSAND (P300,000.00) PESOS.

The shabu subject matter of this case is hereby confiscated in favor of the Government and to be turned over to
the Dangerous Drugs Board for proper disposal, without delay.

SO ORDERED. [11]

On appeal, appellants assailed the credibility of the police officers and insisted that they were framed-up. They
denied having committed the illegal acts attributed to them; thus, there were no legal bases for their arrest.
According to them, the trial court's assessment of the evidence was unduly selective and the evidence was not
scrutinized in its totality, with the trial court disregarding important facts which would warrant the acquittal of the
appellants based on reasonable doubt. They stressed that factual findings of the trial court may be reversed if, by
the evidence on record or lack of it, it appears that the trial court overlooked, misunderstood or misapplied certain
facts or circumstance of weight or substance which, if considered, would affect the result of the case. [12]

In a Decision dated July 20, 2007, the Court of Appeals affirmed the judgment of conviction. The appellate court
found that the inconsistencies appellants pointed out were plainly minor and refer only to collateral matters, which
do not touch on the commission of the crime itself or detract from the positive identification of appellants as the
culprits in the violation of the Comprehensive Dangerous Drugs Act. At any rate, the appellate court ruled that the
elements of the violation of Rep. Act No. 9165 were clearly established by the prosecution. [13]

The Court of Appeals also rejected appellants' claim that all the members of the arresting team should have been
presented before the court to testify on appellants' guilt. It held that the proposed testimony of the other members
of the team is not essential for appellants' conviction as long as the principal witnesses for the State have already
adequately testified on the material and essential matters of the charged delivery and possession of the prohibited
drug. [14]

Hence, this appeal.

The sole issue in this case is whether appellants are guilty beyond reasonable doubt of violation of (1) Section 5,
Article II of Rep. Act No. 9165 for the delivery of 0.06 gram of shabu; and (2) Section 11, Article II of Rep. Act
No. 9165 for the possession of 0.06 gram of shabu, respectively.

The appeal lacks merit.

Sections 5 and 11, Article II of Rep. Act No. 9165 read:

SEC. 5. Sale, Trading, Administration, Dispensation, Delivery, Distribution and Transportation of Dangerous
Drugs and/or Controlled Precursors and Essential Chemicals. -- The penalty of life imprisonment to death and
a fine ranging from Five hundred thousand pesos (P500,000.00) to Ten million pesos (P10,000,000.00) shall be
imposed upon any person, who, unless authorized by law, shall sell, trade, administer, dispense, deliver, give
away to another, distribute, dispatch in transit or transport any dangerous drug, including any and all species of
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opium poppy regardless of the quantity and purity involved, or shall act as a broker in any of such transactions.

SEC. 11. Possession of Dangerous Drugs. -- The penalty of life imprisonment to death and a fine ranging from
Five hundred thousand pesos (P500,000.00) to Ten million pesos (P10,000,000.00) shall be imposed upon any
person, who, unless authorized by law, shall possess any dangerous drug in the following quantities, regardless
of the degree of purity thereof:

x x x x

(3) Imprisonment of twelve (12) years and one (1) day to twenty (20) years and a fine ranging from Three
hundred thousand pesos (P300,000.00) to Four hundred thousand pesos (P400,000.00), if the quantities of
dangerous drugs are less than five (5) grams of opium, morphine, heroin, cocaine or cocaine hydrochloride,
marijuana resin or marijuana resin oil, methamphetamine hydrochloride or "shabu", or other dangerous drugs
such as, but not limited to, MDMA or "ecstasy," PMA, TMA, LSD, GHB, and those similarly designed or
newly introduced drugs and their derivatives, without having any therapeutic value or if the quantity possessed
is far beyond therapeutic requirements; or less than three hundred (300) grams of marijuana. (Emphasis
supplied.)

The Court sustains the finding of the lower courts that the prosecution sufficiently established appellants' guilt
beyond reasonable doubt for violations of Sections 5 and 11 of Article II of Rep. Act No. 9165. The prosecution
proved that appellant Fabian illegally delivered a plastic sachet containing shabu to appellant Macalong, who
knowingly possessed the same. Moreover, the subject drugs were also proven to be positive for methamphetamine
hydrochloride, as evidenced by "Chemistry Report No. D-367-04" conducted by Forensic Chemical Officer and
PO1 Jennifer G. Tantoy of the PNP Crime Laboratory.

PO1 Muega narrated the events that took place the night appellants were apprehended. He testified in a direct and
unequivocal manner on all the factual elements of the crime, to wit:

PROS. AMOS:

And when these two came out of the alley, what happened next?

WITNESS:

They went in front of me near the FX and I heard them whispering something and then I saw Raymond Fabian
handed over a small transparent plastic to the other person.

PROS. AMOS:

Did you hear what they were whispering about?

WITNESS:

No, Sir.

PROS. AMOS:

You said you saw Raymond Fabian handed a plastic sachet. What was unusual with this transparent sachet?

WITNESS:

It contains white substance, Ma'am.

PROS. AMOS:

After you saw him gave that transparent plastic sachet to Allan Macalong, what happened next?
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WITNESS:

I slowly approached them.

PROS. AMOS:

And then what happened next?

WITNESS:

I introduced myself as a police officer and immediately I grabbed their hands.

PROS. AMOS:

And then when you grabbed their hands, what happened next?

WITNESS:

My companions arrived, Ma'am.

PROS. AMOS:

After your companions arrived, what happened next?

WITNESS:

I ordered Allan Macalong to open his right hand.

PROS. AMOS:

And then what happened when he opened his right hand?

WITNESS:

I saw the one (1) piece transparent plastic sachet containing shabu which my companion also saw.

PROS. AMOS:

And this was the same plastic sachet that you saw Raymond Fabian gave to Allan Macalong?

WITNESS:

Yes, Ma'am. [15]

We likewise note that the foregoing testimony was corroborated on material points by PO2 Anos, one (1) of the
back-up operatives in the operation that night. PO2 Anos testified as follows:

PROS. AMOS:

And once you separated yourself into these strategic places, what happened next?

WITNESS:

When I was in my position, about more or less 25 meters from PO1 Muega, I saw PO1 Muega swaying his
hands and calling our attention, Ma'am.

PROS. AMOS:

When you saw this PO1 Muega signaling to you, what happened next?

WITNESS:
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I looked at him and when I saw that he was grabbing the two male persons near him, I immediately run and
assisted him.

PROS. AMOS:

And when you were able to [reach] him, what did you witness?

WITNESS:

I saw the two male persons handed by PO1 Muega and when PO1 Muega asked the male persons to open their
hands and to have the thing in their hands, we saw a plastic sachet on their hands.

PROS. AMOS:

Who was this person whom PO1 Muega ordered to open his hand? Is he in this courtroom right now, mister
witness?

WITNESS:

Yes, Ma'am.

PROS. AMOS:

Could you point to him, mister witness?

WITNESS:

Yes, Ma'am.

C. INTERPRETER:

Witness at this juncture pointed to a person seated at the back wearing a light yellow Polo shirt who when
asked, identified himself as Allan Macalong.

PROS. AMOS:

How about the other one that PO1 Muega apprehended? What about the other person? Is he in this room also?

WITNESS:

Yes, Ma'am.

PROS. AMOS:

Could you point to him?

C. INTERPRETER:

Witness pointing to a person wearing dark yellow shirt who when asked, identified himself as Raymond
Fabian. [16]

It is a settled rule that in cases involving violations of the Dangerous Drugs Act, credence is given to prosecution
witnesses who are police officers for they are presumed to have performed their duties in a regular manner, unless
there is evidence to the contrary. [17] Moreover, the factual findings of the trial court, when affirmed by the Court
of Appeals, are conclusive and binding on this Court. [18] In the present case, appellants gravely failed to show
that the trial court overlooked or misapprehended any fact or circumstance of weight and substance to warrant a
deviation from this rule.

The alleged inconsistencies in the testimonies of the prosecution witnesses refer to trivial or minor matters, which
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do not impair the essential integrity of the prosecution's evidence as a whole or reflect on the witnesses' honesty.
[19] The alleged inconsistencies on minor details pertain to peripheral matters and do not refer to the actual
operation itself, that crucial moment when Fabian was caught delivering shabu to Macalong, who knowingly
possessed it. Thus, the Court sustains the trial court in giving credence to the testimonies of the prosecution's
witnesses especially since the trial court was in a better position to evaluate the witnesses' deportment during the
trial. [20]

Furthermore, appellants did not substantiate their defense of denial and frame-up. They did not present evidence
that the prosecution witnesses had motive to charge them falsely. Neither did appellants prove that the police
officers did not perform their duties regularly. [21] As the Court of Appeals held, the defense of denial and
frame-up, like alibi, can easily be concocted and is a common and standard ploy in most prosecutions for
violations of Rep. Act No. 9165. According to Fabian, he was arrested because he denied knowing a certain
"Bobong." On the other hand, Macalong claimed he did not know why the police officers would fabricate a case
against him.

It must be emphasized that their testimonies in open court are considered in line with the presumption that law
enforcement officers have performed their duties in a regular manner, absent evidence to the contrary. In the
absence of proof of motive to impute falsely a crime as serious as violation of the Comprehensive Dangerous
Drugs Act, the presumption of regularity in the performance of official duty, as well as the findings of the trial
court on the credibility of the prosecution witnesses, shall prevail over appellants' self-serving and uncorroborated
denial. This presumption holds true for the police officers in the present case, as Fabian and Macalong could not
provide a credible account on why they were allegedly being falsely accused.

Considering that appellant Fabian is guilty beyond reasonable doubt of violation of Section 5, Article II of Rep.
Act No. 9165, the Court of Appeals correctly affirmed the trial court's imposition of life imprisonment and a fine
of P500,000.00 for delivering and giving away to Macalong 0.06 gram of shabu. With regard to appellant
Macalong, who was found guilty beyond reasonable doubt of violation of Section 11, paragraph 2(3), Article II of
Rep. Act No. 9165, we find the penalty of twelve (12) years and one (1) day to thirteen (13) years and a fine of
P300,000.00 imposed by the trial court and affirmed by the Court of Appeals to be in accordance with law and
jurisprudence.

WHEREFORE, the appeal is DENIED. The Decision of the Court of Appeals in CA-G.R. CR.-H.C. No. 02310 is
hereby AFFIRMED.

With costs against the accused-appellants.

SO ORDERED.

Puno, (Chairperson), Carpio Morales, Leonardo-De Castro, and Bersamin, JJ., concur.

[1] Rollo, pp. 2-19. Penned by Associate Justice Vicente S.E. Veloso, with Associate Justices Juan Q. Enriquez,
Jr. and Marlene Gonzales-Sison concurring.

[2] CA rollo, pp. 19-28. Penned by Judge Geraldine C. Fiel-Macaraig.

[3] AN ACT INSTITUTING THE COMPREHENSIVE DANGEROUS DRUGS ACT OF 2002, REPEALING
REPUBLIC ACT NO. 6425, OTHERWISE KNOWN AS THE DANGEROUS DRUGS ACT OF 1972, AS
AMENDED, PROVIDING FUNDS THEREFOR, AND FOR OTHER PURPOSES. Also known as the
"Comprehensive Dangerous Drugs Act of 2002." Approved on June 7, 2002.
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[4] Records, p. 2.

[5] Id. at 6.

[6] Id. at 32.

[7] TSN, April 19, 2005, pp. 3-9; TSN, July 19, 2005, pp. 3-9.

[8] Chemistry Report No. D-367-04, folder of exhibits, p. 2.

[9] TSN, November 8, 2005, pp. 4-9.

[10] TSN, February 20, 2006, pp. 4-12.

[11] CA rollo, pp. 27-28.

[12] Id. at 52-53.

[13] Rollo, p. 13.

[14] Id. at 14-15.

[15] TSN, April 19, 2005, pp. 6-7.

[16] TSN, July 19, 2005, pp. 6-7.

[17] People v. Navarro, G.R. No. 173790, October 11, 2007, 535 SCRA 644, 649, citing People v. Saludes, G.R.
No. 144157, June 10, 2003, 403 SCRA 590, 595-596.

[18] People v. Mateo, G.R. No. 179478, July 28, 2008, 560 SCRA 397, 413; See Teodosio v. Court of Appeals,
G.R. No. 124346, June 8, 2004, 431 SCRA 194, 203 and People v. Cabugatan, G.R. No. 172019, February 12,
2007, 515 SCRA 537, 546-547.

[19] People v. Fernando, G.R. No. 170836, April 4, 2007, 520 SCRA 675, 683, citing People v. Madriaga, G.R.
No. 82293, July 23, 1992, 211 SCRA 698, 712.

[20] People v. Dilao, G.R. No. 170359, July 27, 2007, 528 SCRA 427, 439; People v. Cabugatan, supra at 547;
People v. Villanueva, G.R. No. 172116, October 30, 2006, 506 SCRA 280, 286.

[21] See People v. Cabugatan, supra at 551.
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