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CARPIO, J.

This is an appeal from the 21 April 2006 Decision of the Court of Appeals in CA-G.R. CR-H.C. No. 00419[1]
which affirmed the decision of the Regional Trial Court, Branch 29, Bayombong, Nueva Vizcaya, finding
appellant Dominador Soriano, Sr. guilty beyond reasonable doubt of multiple rape.

The prosecution charged appellant with raping his then 12-year old daughter AAA, in an Information[2] that
reads:

That sometime between October 2000 to December 11, 2001, at Barangay San Leonardo, Municipality of
Bambang, Province of Nueva Vizcaya, Philippines and within the jurisdiction of the Honorable Court, the
above-named accused, with lewd designs, by means of force, threat, intimidation and grave abuse of authority,
did then and there willfully, unlawfully and feloniously have carnal knowledge of his own daughter AAA, 12
years old, against the latter’ swill and consent, to her own damage and prejudice.

The Information specified Article 266-A of Republic Act No. 8353, Section |, paragraphs (a) and (c) in relation to
Republic Act No. 7659, as the law violated.[3]

Upon arraignment, appellant pleaded not guilty.[4] Thereafter, trial ensued.

The prosecution presented AAA who narrated the harrowing ordeal she went through with her father. AAA
testified that one evening in October of 2000 she was awakened from her sleep as she felt someone moving on top
of her. She became aware that it was appellant, her father, sexually molesting her. She tried to push her father
away but he was too strong. She then tried to reach out to her sister, BBB, who was sleeping nearby, but the latter
was sleeping soundly. At that time, her mother was in Manila. Afterwards, appellant threatened to kill AAA if she
would tell her mother what transpired. Appellant thereafter repeatedly raped AAA, the last incident took place on
11 December 2001. AAA further testified that her father impregnated her and she eventually gave birth to a baby
boy.[5]

AAA’s testimony was corroborated by her aunt, CCC. CCC testified that on 7 February 2002 she observed that
AAA was sick and vomiting. CCC thus accompanied AAA to Dr. Anthony Cortez (Dr. Cortez) for a check-up as
aresult of which she learned that AAA was pregnant. When CCC asked AAA who fathered her child, AAA at
first did not reveal who made her pregnant. AAA eventually admitted to CCC and Dr. Cortez that appellant raped
her and appellant is the father of her child.[6]

The prosecution likewise presented Dr. Anthony Cortez, Municipal Heath Officer of the Municipaity of
Bambang, Nueva Vizcaya, who conducted the medico-genital examination of AAA. According to Dr. Cortez,
based on the examination he conducted on the victim on 7 February 2002, AAA was in the second trimester of her
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pregnancy.[7]

For his defense, appellant merely denied the charges against him. He claimed that from Monday to Friday, with
the exception of his son DDD, his children sleep at the house of their aunt CCC, because his wife worksin Manila
and cannot take care of them. His children only slegp at home during weekends when their mother is at home.
According to Dominador, even when his children are at home, it is his son DDD and his wife who sleep on each
of hisside and not AAA.[8]

The defense aso presented EEE, apellant’s wife and victim’s mother. On the witness stand, EEE presented the
affidavit of desistance allegedly executed by AAA.

In its Decision[9] of 26 August 2004, the trial court found that “it was conclusively shown that accused
Dominador Soriano raped his daughter AAA, severa times on or before 11 December 2001, in their house in
Barangay San Leonardo, Bambang, Nueva Vizcaya, which caused her pregnancy and giving birth to a baby boy.”
The dispositive portion of thetrial court’s decision reads:

WHEREFORE, in view of the foregoing, the accused Dominador Soriano, Sr. is hereby found guilty beyond
reasonable doubt of the crime charged, and is hereby sentenced to DEATH. He shall indemnify the victim
AAA, Seventy Five Thousand Pesos (P75,000.00) as civil indemnity and Fifty Thousand Pesos (P50,000.00)
as moral damages.

On appeal, appellant questioned the ruling of the trial court on the ground that there were inconsistencies in the
testimony of AAA as to what transpired during the alleged first rape, in particular as to whether appellant
removed her undergarments prior to the sexual act. Appellant further makes issue of the fact that the trial court
disregarded the affidavit of desistance signed by his daughter.

In its 21 April 2006 Decision, the Court of Appeals affirmed the trial court’s decision and found that the
prosecution had proved beyond reasonable doubt the guilt of the accused for the crime of multiple rape.
According to the appellate court, AAA’s testimony was straightforward, consistent on material points, and
unshaken by cross-examination and the alleged minor inconsistency in her narration of events of the first rape did
not tarnish her credibility.

The Court of Appeals further ruled that the affidavit of desistance presented by appellant could not exonerate him
especially since AAA refused to validate the due execution and veracity of said affidavit in open court.

Hence, this appeal.

Appellant raises the following errors:;[10]

1) Thetria and appellate courts failed to appreciate the inconsistencies in the statement of AAA; and
2) Thetrial and appellate courts failed to take into consideration the affidavit of desistance of AAA.
We find no merit in the appeal.

Appellant makes issue of the fact that AAA could not remember whether her father had pulled down her panties.
This inconsistency refers merely to a minor and insignificant detail which does not even pertain to the gravamen
of the crime. The Court has repeatedly ruled that discrepancies referring only to minor details and not to the
central fact of the crime do not affect the veracity or detract from the credibility of awitness declaration, as long
as these are coherent and intrinsically believable on the whole.[11] It would be too much to expect AAA, a
13-year old girl then, to remember each and every detail of the fate she suffered under the hands of her father. The
Court has recognized that even the most candid of witnesses make erroneous, confused, or inconsistent
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statements, especially when they are young and easily overwhelmed by the atmosphere in the courtroom. It is
even expected when the victim is recounting the painful details of a humiliating experience which are difficult to
recall in open court and in the presence of other people.[12]

In any case, this issue goes into the credibility of AAA as awitness. Well-settled is the rule that findings of facts
and assessment of credibility of witnesses is a matter best Ieft to the trial court because of its unique position of
having observed the witnesses' deportment on the stand while testifying, which opportunity is denied to the
appellate courts. For this reason, the trial court’s findings are accorded finality, unless there appears in the record
some fact or circumstance of weight which the lower court may have overlooked, misunderstood, or
misappreciated and which, if properly considered, would alter the result of the case.[13] In the case at bar, we find
no such circumstance so as to disturb the findings of the trial court.

As the Court of Appeds stated, AAA’s testimony was straightforward, consistent on material points, and
unshaken by cross-examination. Appellant has failed to come out with any plausible reason why AAA would
fabricate a story of rape against him. Equally telling too is the fact that appellant’s repulsive act of sexualy
abusing his own daughter resulted to the birth of a baby boy.

Appellant further argues that the affidavit of desistance is evidence that AAA by her own declaration was not
raped by appellant.

This Court looks with disfavor on affidavits of desistance.[14] In the case of People v. Junio,[15] we stated:

The appellant’s submission that the execution of an Affidavit of Desistance by complainant who was assisted
by her mother supported the ‘inherent incredibility of prosecution’s evidence' is specious. We have said in so
many cases that retractions are generally unreliable and are looked upon with considerable disfavor by the
courts. The unreliable character of this document is shown by the fact that it is quite incredible that after going
through the process of having the accused-appellant arrested by the police, positively identifying him as the
person who raped her, enduring the humiliation of a physical examination of her private parts, and then
repeating her accusations in open court by recounting her anguish, Maryjane would suddenly turn around and
declare that [a]fter a careful deliberation over the case, (she) find(s) that the same does not merit or warrant
criminal prosecution.

Thus, we have declared that at most the retraction is an afterthought which should not be given probative
value. It would be a dangerous rule to reject the testimony taken before the court of justice simply because the
witness who has given it later on changed his mind for one reason or another. Such a rule will make a solemn
trial amockery and place the investigation at the mercy of unscrupulous witnesses. (Emphasis supplied)

The Court notes that it was AAA’s mother who presented the affidavit of desistance while on the witness stand.
AAA, however, refused to validate the due execution of the affidavit. Moreover, during cross examination, EEE
admitted that she had personal knowledge of the act committed by her husband against her daughter and that the
affidavit of desistance was executed on the condition that appellant would leave his family, thus:

CROSS-EXAMINATION

BY PROSECUTOR TIONGSON:
XXX

Q You are now going to forgive your husband who committed crime against your daughter, AAA?
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ATTY. TAGANAS:

Objection, your Honor. The witness did not say that the husband committed the crime as insinuated by the good
prosecutor.

He only said that she had hurt feelings:

PROSECUTOR TIONGSON:

Q Why do you say that you had hurt feelings against your husband?

A She (sic) is my husband.

Q Do you have personal knowledge regarding what was your daughter complaining against your husband?
A | know it, sir.

XXX

Q

Now, when you prepared or executed an affidavit of desistance, have you discussed it thoroughly with your
daughter AAA?

A Yes, sir.

Q She relented to withdraw the case against your husband?

A Yes, Sir.

Q You did not coerce or intimidate in signing this withdrawal ?

A No, sir. It was her voluntary act.

Q How about the other children of yours, do they conform to the affidavit of desistance?
A Yes, sir.

Q So you are now really decided on dismissing this case in favor of your husband?

A Yes, sir. But | would like to see that he will not stay here anymore. He will go to another place after the
dismissal.

Q You have a condition that your husband will go away?

A That was what he told meto look for ajob.

Q That was an oral argument with your husband, isit not?

A Yes, gir.

Q Thereis no written contract about this?

A Yes, sir.

Q With that assurance or promise of your husband, do you believe that he will go away?
A Yes, sir. | believe so.

Q In case that this Court will honor the affidavit of desistance, you want this case to be dismissed temporarily or
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provisionally?
A Yes, sir.[16] (Emphasis supplied)

In sum, the prosecution had established that appellant had carna knowledge of AAA, his minor daughter, on at
least two occasions, in violation of Article 266-A paragraphs (a) and (c) of the Revised Penal Code as amended by
Republic Act No. 8353. The first rape incident took place sometime in October of 2000 and the second on 11
December 2001.

The Court observes that the information charged more than one offense in violation of Section 13, Rule 110 of the
Revised Rules on Crimina Procedure.[17] Considering that appellant did not seasonably object to the multiple
offenses in the information, the court may convict the appellant of as many as are charged and proved.[18] We
note, however, that both the trial court and the appellate court merely found the appellant guilty of “multiple
rape”’ without specifying the number of rapes that appellant is guilty of. While this may have been irrelevant
considering that appellant would have been sentenced to suffer the extreme penalty of death even if only one
count of rape was proven, the same is still important since this would have bearing on appellant’s civil liability.
Further, there is no such crime as “multiple rape.” In this case, appellant is guilty of two counts of rape qualified
by the circumstances that the victim is under eighteen (18) years of age and the offender is the parent of the
victim.

As the qualifying circumstances of minority and relationship were alleged and established, the death penalty
imposed by the trial court and affirmed by the Court of Appealsis proper. In view, however, of the subsequent
enactment on 24 June 2006 of Republic Act No. 9346, An Act Prohibiting the Imposition of Death Penalty in the
Philippines, appellant must be sentenced for each count of rape to suffer the penalty of reclusion perpetua without
eligibility for parole.

With respect to the civil liability of appellant, we modify the award of civil indemnity from P75,000 to P150,000
considering that appellant is guilty of two counts of rape. We likewise increase the award of moral damages for
each count of rape from P50,000 to P75,000[19] in accordance with prevailing jurisprudence. Further, in view of
the qualifying circumstance of minority, we award P25,000 as exemplary damages for each count of rape.[20]

WHEREFORE, the Decisions of the Regional Trial Court, Branch 29, Bayombong, Nueva Vizcaya in Criminal
Case No. 1556 and Court of Appealsin CA-G.R. CR-H.C. No. 00419 are AFFIRMED WITH MODIFICATION.
Appellant Dominador Soriano, Sr. is found guilty of two counts of qualified rape and is sentenced to suffer the
penalty of reclusion perpetua without eligibility for parole for each count of rape, and to pay the victim, AAA,
P150,000 as civil indemnity, P150,000 as moral damages, and P50,000 as exemplary damages.

SO ORDERED.

Puno, C.J., Quisumbing, Ynares-Santiago, Sandoval-Gutierrez, AustriasMartinez, Corona, Carpio-Morales,
Azcuna, Tinga, Chico-Nazario, Velasco, Jr., Nachura, Reyes, and Leonardo-De Castro, JJ., concur.

[1] Penned by Justice Josefina Guevara-Salonga, concurred in by Justices Fernanda Lampas Peralta and Sesinado
E. Villon.

[2] Records, p. 23.
[3] Art. 266-A. Rape; When and How Committed. Rape is committed

1) By aman who shall have carnal knowledge of awoman under any of the following circumstances:
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a) Through force, threat or intimidation;

X X X

¢) By means of fraudulent machination or grave abuse of authority;

X X X.

[4] Records, p. 26.

[5] TSN, 6 February 2003, pp. 2-15.

[6] TSN, 17 October 2002, pp. 4-6.

[7] TSN, 12 March 2003, pp. 4-10.

[8] TSN, 7 August 2003, pp. 5-9.

[9] CA rollo, pp. 12-20.

[10] Id. at 29.

[11] Peoplev. Suarez, et d., G.R. Nos. 153573-76, 15 April 2005, 456 SCRA 333, 345.
[12] People v. Bernaldez, 355 Phil. 740, 750-751 (1998).

[13] People v. San Antonio, Jr., G.R. No. 176633, 5 September 2007.
[14] People v. Alicante, 388 Phil. 233, 258 (2000).

[15] G.R. No. 110990, 28 October 1994, 237 SCRA 826, 834 (1994).
[16] TSN, 5 February 2004, pp. 7-9.

[17] Sec. 13. Duplicity of the offense. — A complaint or information must charge only one offense, except when
the law prescribes a single punishment for various offenses.

[18] Sec. 3, Rule 120 of the Revised Rules Rules of Criminal Procedure provides:

Judgment for two or more offenses. — When two or more offenses are charged in a single complaint or
information but the accused fails to object to it before trial, the court may convict him of as many offenses as are
charged and proved, and impose on him the penalty for each offense, setting out separately the findings of fact
and law in each offense.

[19] Peoplev. Bidoc, G.R. No. 169430, 31 October 2006, 506 SCRA 481.

[20] People v. Salome, G.R. No. 169077, 31 August 2006, 500 SCRA 659, 676; People v. Quiachon, G.R. No.
170236, 31 August 2006, 500 SCRA 704, 719.
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