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BRION, J.:

This Petition for Certiorari filed - under Rule 64, in relation with Rule 65, of the Rules of Court - by Lawrence B.
Wacnang (petitioner) seeks to set aside and annul Resolution No. 7911 issued on May 11, 2007 by the
Commission on Elections (COMELEC) En Banc. The assailed resolution gave due course to the Certificate of
Candidacy (COC) of Floydelia R. Diasen (private respondent) for the position of Governor of Kalinga Province.

THE ANTECEDENTS

The petitioner was the official candidate of the LAKAS-CMD-LP-KAMPI-NPC Team Unity (LAKAS-CMD) for
the position of Governor of Kalinga Province in the May 14, 2007 elections. He was initially opposed by Rommel
W. Diasen (Rommeél), the private respondent's husband.

Rommel originally filed his COC for the House of Representatives to represent the lone district of Kalinga
Province at 9:15 p.m. on March 29, 2007 - the last day for filing COCs. Before midnight of the same day,
Rommel, through his son Rommel, Jr., withdrew his candidacy for the House of Representatives and at the same
timefiled anew COC for the position of Governor.

On April 7, 2007 or nine (9) days after filing his COC, Rommel was shot dead during one of his campaign sorties.
On April 18, 2007, the private respondent filed her COC for Governor as substitute candidate for her deceased
husband. The COMELEC of Kalinga Province did not act on the private respondent's COC. Instead, Provincial
Election Supervisor (PES) Thomas L. Uyam, in a Memorandum dated April 23, 2007, referred the determination
of whether to give due course to the private respondent's COC to the COMELEC En Banc, through the Law
Department.

In his report, the PES narrated the circumstances surrounding the filing of the private respondent's COC and
formulated the issue to be: (a) whether the filing by Floydelia Diasen of her COC for Governor last April 18, 2007
was in accordance with law and should be given due course, and (b) whether by her filing of her COC, she would
be automatically considered as a substitute candidate for Governor in lieu of her deceased husband.[1] In the
"Findings and Recommendations,” the PES Report concluded:

The COC and the Certificate of Nomination and Acceptance submitted by Floydelia Diasen on April 18, 2007
to this Office were filed out of time in violation of the Comelec Resolution No. 7799, promulgated 5 January
2007, which prescribes March 29, 2007 as the deadline for the filing of COCs for the loca level elective
positions.

Neither will the filing of the COC automatically convert Floydelia Diasen as a substitute candidate in place of
her deceased hushand. First, there was no petition for substitution filed, the same could not be countenanced
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because the deceased husband Atty. Rommel Diasen filed his COC for Governor as an independent candidate
as borne out by the Comelec records. Attached herewith is a machine copy of the list of local candidates
(Provincial level) for the Province of Kalinga, hereto marked as Annex "B" certifying that Rommel Diasen was
an independent candidate for Governor because he did not submit Certificate of Nomination and Acceptance
for Governor position when he filed his COC for said position. Hence, being an independent candidate,
substitution is not allowed pursuant to Section 14 of Comelec Resolution No. 7799 implementing the
provisions of the Omnibus Election Code.

Therefore, premises considered, the undersigned urgently requests for a final and definite resolution of the
above issues to ease out [sic] the already tense situation in the Province. In the meantime, this Office does not
and will not give due course to the Certificate of Candidacy filed by Floydelia R. Diasen on April 18, 2007,
unless ordered otherwise by Comelec Manila.

Further, it is hereby recommended that the public be warned not to make a mockery of the Comelec rules with
the intention to confuse the people with their vested personal interests.

Counsel for the private respondent objected to PES Uyam's Memorandum via a letter dated April 26, 2007 sent to
the COMELEC through Director Alioden Dalaig of the COMELEC's Legal Department. Counsel claimed that
there was a valid and proper substitution of candidate. To support this position, he attached, among other
documents, a copy of: (@ Rommel's COCs (for membership in the House of Representatives and for
Governorship) and their corresponding LAKAS-CMD Certificate of Nomination and Acceptance (CONA); (b)
private respondent's COC and its corresponding LAKAS-CMD CONA; and (c) Atty. Raul Lambino's (Lambino,
LAKAS-CMD Deputy Secretary-General for Legal Affairs) letter to the Office of the PES, Kalinga, informing the
PES that LAKAS-CMD was withdrawing the CONA for Rommel, and was issuing a new CONA in private
respondent's favor.

The Law Department fully agreed with the findings of the PES and recommended the denia of the private
respondent's COC, "there being no proper case of substitution under Section 77 of the Omnibus Election Code."
The Law Department found:

Lakas-CMD claimed that it issued a certificate of nomination to Rommel Diasen as its official candidate for
Governor on March 16, 2007. While it may be true that Lakass-CMD may have issued a homination to any
candidate, but the important factor is the submission of said nomination not later than March 29, 2007 with the
proper Comelec office as mandated by Comelec Resolution No. 7799. Furthermore, an examination of the
machine copy of the nominations for Congressman and Governor issued by Lakas-CMD on March 16, 2007 to
Rommel Diasen shows that they have the same Doc. No. 47, Page No. 11, Book No. VIII, Series of 1007 [sic,
should be 2007] of Notary Public Mervin Jovito S. Samadan of Makati City.

On May 7, 2007, Commissioner Florentino A. Tuazon, Commissioner-in-Charge of the Law Department,
endorsed the Law Department's recommendation to the COMELEC En Banc.

On May 9, 2007, Lambino faxed a letter to the COMELEC Law Department to clarify the suspicion - allegedly
raised by Director Dalaig in their (Dalaig's and Lambino's) discussion - that Rommel's CONA was not properly
issued by LAKAS-CMD because the Rommel's CONA for Governor bore the same notarial entries as his earlier
CONA for Congressman. He wrote:

We reiterate and assured [sic] your good office that Lakas-CMD had issued two CONA for him (referring to
Rommel), on the same day, March 16, 2007. the [sic] first for Congressman was signed by Speaker Jose de
Venecia, as Party President and Rep. Marcelino Libanan as Acting Secretary-General of the Party; and the
second, for Governor was signed by former Senator Heherson Alvarez as Vice Executive Director of the Party
who are likewise authorize [sic] to sign CONA. This latter CONA was issued to him in the afternoon as an
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assurance that Lakas CMD will not be left out with no candidate for Governor in the event that the other
potential candidates for said position in the province will not file under Lakas CMD. Hence, while the late
Rommel Diasen earlier filed on March 29, 2007 as certificate of candidacy for Congressman, he subsequently
withdrew the same and opted to run for Governor instead at the last minute before the deadline at 12 midnight
of even date with the CONA for Governor that Lakas CMD validly issued him. [Parenthetical notes supplied)]

In this connection, we are attaching herewith the affidavit of the notary public who notarized both CONA
explaining in details the oversight committed at that time, for your information and guidance.”

On May 10, 2007, the COMELEC En Banc issued Resolution No. 7905 approving the recommendation of the
Law Department and denying due course to the private respondent's COC. It directed the PES of Kalinga not to
include the name of the private respondent in the Certified List of Candidates for Governor of Kalinga Province.

The next day or on May 11, 2007, the COMELEC reversed its previous ruling and gave due course to the private
respondent's COC. It set aside Resolution No. 7905 and issued Resolution No. 7911 (the assailed resolution),
directing the PES of Kalinga to include the private respondent's name in the Certified List of Candidates. The
reversal was based on the following considerations. (a) the records showed that the Law Department
recommendation was not supported by any evidence; there was nothing on record to show that, at the time of the
filing of Rommel's COC, it was not accompanied by the corresponding CONA from his political party, while
Floydelia Diasen submitted proof that Rommel's COC, filed on March 29, 2007, was duly received by the Office
of the Provincial Election Supervisor, Kalinga; (b) no less than the deputy Secretary General of LAKAS-CMD
claimed that the late Rommel W. Diasen was their official candidate for the gubernatorial post of Kalinga; (c) the
discrepancy in the notarial document numbers has been sufficiently explained by affidavit by the notary public,
Mervin Jovito Samadan.[2] Thus, the COMELEC En Banc concluded:

In sum, we find that there is sufficient basis to set aside the earlier Resolution dated May 10, 2007 which
denied due course to the certificate of candidate [sic] of FLOYDELIA R. DIASEN as a substitute candidate for
the position of Governor, vice the late ROMMEL W. DIASEN.

The private respondent garnered the most number of votesin the election for the position of Governor of Kalinga
Province and was accordingly proclaimed elected Governor.

Days after the election or on May 21, 2007, the petitioner filed with the COMELEC a Petition for Disqualification
against the private respondent, docketed as SPA No. 07-455 (the disgualification case). A certain Johnny D.
Mayamaya likewise filed on June 1, 2007 a Petition for Quo Warranto with the COMELEC against the private
respondent which was entitled Johnny D. Maymayav. Floydelia Diasen and docketed EPC No. 2007-45.

THE PETITION AND THE SUBMITTED ISSUES

On June 12, 2007, the petitioner filed the present petition with us assailing COMELEC Resolution No. 7911. He
imputes grave abuse of discretion on the COMELEC for issuing the assailed resolution, essentialy claiming that
the private respondent cannot validly substitute for her deceased husband as candidate for the gubernatorial
position of Kalinga Province for the following reasons:

- Rommel W. Diasen was an independent candidate who could not be substituted such that his purported
substitution by respondent was invalid, as correctly held by COMELEC in its Resolution No. 7905;

- Rommel W. Diasen could not be substituted as a candidate for the position of Governor of Kalinga because
he did not validly file his COC for the said position; and

- In any event, private respondent cannot be considered LAKAS-CMD's substitute candidate for the position of
Governor of Kalinga because she did not file avalid CONA for said party together with her COC.
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The petitioner maintains that although LAKAS-CMD subsequently claimed that it issued a CONA to Rommel as
the party's official candidate for Governor on March 16, 2007, the CONA is spurious and invalid for it was
notarized on the same date as his CONA for Representative, and the notarial document numbers of both CONAs
are the same - the CONAs identically state the following entries: Doc. No. 47, Page No. 11, Book No. VI, Series
of 2007 of Notary Public Mervin Jovito S. Samadan. The petitioner additionally argues that the CONA of private
respondent herself is spurious and invalid, as its notarization was defective - allegedly, a Certification issued by
the Notarial Section of the Office of the Clerk of Court of Makati shows that the notarial entries for the CONA
were instead reported by the same notary public (Atty. Samadan) as entries to an Affidavit of a certain James U.

Que.

The petitioner discloses in his petition that he earlier filed a petition for disqualification and that it was till
pending with the COMELEC at the time of the filing of the present petition. Additionally, he alleges that he later
learned of the quo warranto case which, as far as he knows, is still pending. In his Verification and Certification
Against Forum Shopping attached to the present petition, he claimed that while the petition may be premised upon
a similar set of facts, the case (referring to the disgqualification case) does not involve the same issues, and the
filing of this Petition does not amount to forum shopping.

Asked to comment on the petition, the private respondent claims that the present petition raises the same issues
and arguments in the disqualification case (SPA No. 07-455) the petitioner filed with the COMELEC and the
Petition for Quo Warranto filed by Johnny Mayamaya with the COMELEC Electoral Contests Adjudication
Department, docketed as EPC No. 2007-45. The private respondent also argues that the petition is rendered
academic, redundant, and inconsequential with her election, and that the petitioners submissions have been
foreclosed by intervening events and developments. She claims that the petition should therefore be dismissed for
forum shopping and for lack of merit.

In his reply, the petitioner insists that he is not guilty of forum shopping because the present petition and the
petition for disqualification seek different reliefs; that the relief prayed for in this petition is for the nullification
and setting aside of COMELEC Resolution No. 7911, whereas SPA No. 07-455 does not seek the nullification of
the same resolution and cannot provide the same relief prayed for in this petition. With respect to EPC No.
2007-45, he maintains that there is no identity of parties with the present petition.

In his Memorandum, the petitioner additionally claims that the present petition is the only plain, speedy, and
adequate remedy against the assailed resolution, as the disqualification and quo warranto cases do not provide
adequate relief from the assailed resolution; that, unless questioned through the present petition and annulled and
set aside by the Court, the assailed resolution will most likely be invoked to justify the dismissal of these cases.

Via a Most Urgent Manifestation she filed on January 16, 2008, the private respondent informed us that the
COMELEC Second Division issued a Resolution dated January 7, 2008 dismissing the petition for
disgualification in SPA No. 07-455.

In her Memorandum, the private respondent reiterated her forum shopping argument; argued that the petition is
mooted by her election; and posited that factual and/or evidentiary matters are not proper in a petition for
certiorari.

We are called upon to resolve the following issues: (1) whether the petitioner is guilty of forum shopping; (2)
whether the COMELEC committed grave abuse of discretion in setting aside Resolution No. 7905 and issuing in
its place Resolution No. 7911; and (3) has the private respondent's victory in the elections mooted the present
case?
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THE COURT'SRULING
We resolve to dismiss the petition for violation of the rules on forum shopping.

Forum shopping is the institution of two or more actions or proceedings involving the same parties for the same
cause of action, either simultaneously or successively, on the supposition that one or the other court would make a
favorable disposition.[3] This Court has duly recognized as early as 1989 that forum shopping has very harmful
and deleterious effects on the orderly administration of justice. The practice trifles with the courts and their
processes, degrades the administration of justice, and results in the congestion of court dockets;[4] it opens our
system to the possibility of manipulation, to uncertainties as conflict of rulings ensues, and at least to vexation for
complications other than conflict of rulings. Thus, in 1991, we issued Circular No. 28-91 on forum shopping for
application to cases filed in the Court of Appeals and the Supreme Court, followed by Administrative Circular
No. 04-94 in 1994 to include cases filed in all courts and agencies other than the Supreme Court. Finaly, we
incorporated the rule on forum shopping as Rule 7, Section 5 of the 1997 Rules of Civil Procedure.[5] Thus,
today, we have a well-entrenched rule as guide and mandate and we have no choice but to decisively act; we have
to slay the dragon of forum shopping on sight as we see it rear its ugly head.

In ordinary civil actions, the rule on forum shopping (under Rule 7, Section 5) provides;

Sec. 5. Certification against forum shopping. - The plaintiff or principal party shall certify under oath in the
complaint or other initiatory pleading asserting a claim for relief, or in a sworn certification annexed thereto
and simultaneously filed therewith: (a) that he has not theretofore commenced any action or filed any claim
involving the same issues in any court, tribunal or quasi-judicial agency and, to the best of his knowledge, no
such other action or claim is pending therein; (b) if there is such other pending action or claim, a complete
statement of the present status thereof; and (c) if he should thereafter learn that the same or similar action or
claim has been filed or is pending, he shall report that fact within five (5) days therefrom to the court wherein
his aforesaid complaint or initiatory pleading has been filed.

Failure to comply with the foregoing requirements shall not be curable by mere amendment of the complaint or
other initiatory pleading but shall be cause for the dismissal of the case without prejudice, unless otherwise
provided, upon motion and after hearing. The submission of a false certification or noncompliance with any of
the undertakings therein shall constitute indirect contempt of court, without prejudice to the corresponding
administrative and criminal actions. If the acts of the party or his counsel clearly constitute willful and
deliberate forum shopping, the same shall be ground for summary dismissal with prejudice and shall constitute
direct contempt, as well as a cause for administrative sanctions. (n)

This rule applies as well to specia civil actions - the action confronting us in the present case - pursuant Rule 1,
Section 3(a) of the same Rules, i.e., that a specia civil action is governed by the rules for ordinary civil actions,
subject to the specific rules prescribed for a specia civil actions. Such specific rule appears under Rule 46,
Section 3 which requires that every petition for certiorari to be accompanied by a sworn certification of
non-forum shopping. This Section provides:

Sec. 3. Contents and filing of petition; effect of non-compliance with requirements. -
XXX X X X

The petitioner shall also submit together with the petition a sworn certification that he has not theretofore
commenced any other action involving the same issues in the Supreme Court, the Court of Appeals or different
divisions thereof, or any other tribunal or agency; if there is such other action or proceeding, he must state the
status of the same; and if he should thereafter learn that a similar action or proceeding has been filed or is
pending before the Supreme Court, the Court of Appeals, or different divisions thereof, or any other tribunal or
agency, he undertakes to promptly inform the aforesaid courts and other tribunal or agency thereof within five
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(5) days therefrom.
XXX XXX

The failure of the petitioner to comply with any of the foregoing requirements shall be sufficient ground for the
dismissal of the petition. [Emphasis supplied]

Thus, textually, forum shopping refers "to any other action involving the same issues in the Supreme Court, the
Court of Appeals or different divisions thereof, or any other tribunal or agency." The Court has recognized that
forum shopping may come in various permutations as they apply to varied situations.[6] At its most basic,
however, prohibited forum shopping refers to "actions involving the same issues." We stress this characterization
since it describes the exact situation obtaining in the present

case.

To hark back to the background developments in this case, questions arose regarding the COC of the private
respondent, as she substituted for her deceased husband as candidate for governor; the deceased was alegedly an
independent candidate whose candidacy could not validly be substituted under our election laws and rules. The
COMELEC En Banc, however, ultimately gave due course to the private respondent's COC under COMELEC
Resolution No. 7911. After the respondent won and was proclaimed, the petitioner filed a petition for
disqualification with the COMELEC. We quote the issues as presented in the petition for disqualification:[7]

ISSUE:

WHETHER OR NOT FLOYDELIA R. DIASEN ISA QUALIFIED GUBERNATORIAL CANDIDATE.
SUB-ISSUES:

- WHETHER OR NOT FLOYDELIA R. DIASEN VALIDLY FILED HER CANDIDACY.

- WHETHER OR NOT FLOYDELIA R. DIASEN COULD VALIDLY SUBSTITUTE ROMMEL DIASEN
AS GUBERNATORIAL CANDIDATE.[8]

supported by the following ARGUMENTS and DISCUSSIONS:
- FloydeliaR. Diasen failed to file her candidacy on time;
- Rommel Diasen is not avalid gubernatorial candidate;

- Assuming Rommel Diasen is a candidate, there is no valid substitution as provided by law as he is an
independent candidate;

- On her own right, Floydelia R. Diasen could not be qualified to[sic] as a candidate and to substitute Rommel
Diasen.

Significantly, these are the same issues and arguments that the petitioner now brings before us in the present
petition filed while his petition for disqualification is pending with the COMELEC. He imputes grave abuse of
discretion to the COMELEC in issuing the assailed Resolution No. 7911, essentially claiming that the private
respondent could not validly substitute for her deceased husband as candidate for the gubernatorial position of
Kalinga Province. For purposes of emphasis and convenience, we quote again the reasons supporting the present
petition:[9]

- Rommel W. Diasen was an independent candidate who could not be substituted such that his purported
substitution by respondent was invalid as correctly held by COMELEC in its Resolution No. 7905;

- Rommel W. Diasen could not be substituted as a candidate for the position of Governor of Kalinga because
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he did not validly file his COC for the said position; and

- In any event, private respondent cannot be considered LAKAS-CMD's substitute candidate for the position of
Governor of Kalinga because she did not file avalid CONA for said party together with her COC.

It is at once apparent that, framed side by side, both the present petition and the earlier-filed petition for
disgualification with the COMELEC not only involve the same parties but assert the same rights, based on the
same i Ssues.

For greater specificity, in the disqualification case with the COMELEC, the petitioner sought the disqualification
of the private respondent as a candidate for the gubernatorial position in Kalinga because her substitution for her
deceased husband and her COC were defective. The petitioner asks us in the present petition to reverse and set
aside the COMELEC resolution granting due course to the private respondent's COC on the argument that there
was no valid substitution of candidate, leading to the private respondent’s defective COC.

If we grant the present petition, the result is the nullification of the private respondent's candidacy and of her
election victory. The disgualification case, on the other hand, involves, as the remedy suggests, the
disqualification of private respondent and the nullification and setting aside of all the votes she received in the
elections on the similar argument that there was no proper case of substitution of candidate resulting in a defective
COC. In other words, even the reliefs sought in the petition for disqualification and in the present petition are
simply two sides of one and the same coin. The only difference between the two actions, if any, isin the venue,
one being judicial (the present petition) while the other is administrative (the disqualification case).

From another perspective, if we are to issue a ruling on the merits favorable to the petitioner, our decision will
unavoidably and frontally clash with the COMELEC's decision in the disqualification case; it would effectively
negate or reverse the COMELEC's disqualification decision without any need of elevating the decision to us for
review. A ruling against the petitioner, on the other hand, would effectively affirm the COMELEC's decision, but
not without bypassing the law and rules on the appeal of COMELEC decisions. We need not overemphasi ze that
we can affirm or reverse the COMELEC's decision on the disgualification case only if the decision is elevated to
us for review. If not appealed, the COMELEC's decision may give rise to complications inherent in forum
shopping situationsif, asin the present case, a petition on the same issues has been filed with us.

Based on this comparative analysis, we hold that prohibited forum shopping has been committed. Inevitably,
whatever merits the petition has are irretrievably lost, as forum shopping leads to the summary dismissal of the
petition.

This conclusion is guided in no small measure by the same observation the COMELEC made in its Resolution of
January 7, 2008 on the petition for disqualification filed by the petitioner against the private respondent. In
dismissing the petition, the COMELEC noted that "private respondent won in the election by overwhelming votes
or with alead of more than thirty thousand votes over her nearest opponent. Where a candidate has received the
popular mandate, overwhelmingly and clearly expressed, all possible doubts should be resolved in favor of the
candidate's eligibility for to rule otherwise is to defeat the will of the people." These election results, in our view,
remove al possibilities for equitable considerations in ruling on the forum shopping issue.

WHEREFORE, premises considered, we resolve to DISMISS the petition for violation of the rules on forum
shopping.
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SO ORDERED.

Puno, C.J., Quisumbing, Y nares-Santiago, Carpio, AustriaMartinez, Corona, Carpio Morales, Azcuna, Tinga,
Chico-Nazario, Velasco, Jr., Reyes, and Leonardo-De Castro, JJ., concur.
Nachura, J., no part. Petitioner is close friend.

[1] Rollo, pp. 48-49.

[2] Id., pp. 29-34.

[3] See: Spouses Julita dela Cruz v. Pedro Joaquin, G.R. No. 162788, July 28, 2005, 464 SCRA 576.

[4] Ibid.

[5] See: Annotation, Forum-Shopping as Malpractice of Law, by Jorge R. Coquia, November 18, 1998, 298
SCRA 746, 750-752.

[6] Ibid.

[7] Rollo, pp. 50-67.

[8] Id., pp. 54-55.

[9] Cited on page 6 of this Decision.
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