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CHICO-NAZARIO, J.:

This case is a Petition for Review on Certiorari under Rule 45 of the 1997 Revised Rules of Civil Procedure
seeking to reverse and set aside the Decision[1] dated 28 February 2006 and Resolution[2] dated 12 April 2007 of
the Court of Appeals in CA-G.R. CV No. 71534. In its assailed Decision, the appellate court reversed and set
aside the Decision[3] dated 9 May 2001 of the Regiona Trial Court (RTC) of Misamis Oriental, 10[th] Judicia
Region, Branch 39, Cagayan de Oro City, in LRC Case No. N-2000-055, and ordered herein petitioners, spouses
Pedro and Nena Tan (spouses Tan), to return the parcel of land known as Lot 1794, Ap-10-002707, Pls-923, with
an area of 215,698 square meters, located in Calingagan, Villanueva, Misamis Oriental (subject property) to
herein respondent, Republic of the Philippines (Republic). In its assailed Resolution, the appellate court denied
the spouses Tan's Motion for Reconsideration.

The factual milieu of this caseis asfollows:

The spouses Tan were natural-born Filipino citizens, who became Australian citizens on 9 February 1984.[4]
They seek to have the subject property registered in their names.

The subject property was declared alienable and disposable on 31 December 1925, as established by a
Certification[5] dated 14 August 2000 issued by the Department of Environment and Natural Resources (DENR),
Community Environment and Natural Resources Office (CENRO), Cagayan de Oro City.

Prior to the spouses Tan, the subject property was in the possession of Lucio and Juanito Neri and their respective
spouses. Lucio and Juanito Neri had declared the subject property for taxation purposes in their names under Tax
Declarations No. 8035 (1952),[6] No. 1524[7] and No. 1523 (1955).[8]

The spouses Tan acquired the subject property from Lucio and Juanito Neri and their spouses by virtue of a duly
notarized Deed of Sale of Unregistered Real Estate Property[9] dated 26 June 1970. The spouses Tan took
immediate possession of the subject property on which they planted rubber, gemelina, and other fruit-bearing
trees. They declared the subject property for taxation purposes in their names, as evidenced by Tax Declarations
No. 5012[10] (1971); No. 11155,[11] No. 10599,[12] No. 10598[13] (1974); No. 11704[14] (1976); No.
01224[15] (1980); No. 06316[16] (1983); and No. 943000[17] (2000); and paid realty taxes thereon.

However, a certain Patermateo Casifio (Casifio) claimed a portion of the subject property, prompting the spouses
Tan to file a Complaint for Quieting of Title against him before the RTC of Cagayan de Oro City, Branch 24,
where it was docketed as Civil Case No. 88-204. On 29 August 1989, the RTC rendered a Decision[18] in Civil
Case No. 88-204 favoring the spouses Tan and declaring their title to the subject property thus "quieted.” Casifio
appealed the said RTC Decision to the Court of Appeals where it was docketed as CA-G.R. CV No. 26225. In a
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Resolution[19] dated 15 November 1990, the appellate court dismissed CA-G.R. CV No. 26225 for lack of
interest to prosecute. Casifio elevated his case to this Court via a Petition for Review on Certiorari, docketed as
UDK-10332. In a Resolution[20] dated 13 March 1991 in UDK-10332, the Court denied Casifio's Petition for
being insufficient in form and substance. The said Resolution became final and executory on 3 June 1991.[21]

Refusing to give up, Casifio filed an Application for Free Patent on the subject property before the Bureau of
Lands.[22] On 8 December 1999, Casifio's application was ordered cancelled[23] by Officer Ruth G. Sabijon of
DENR-CENRO, Cagayan de Oro City, upon the request of herein petitioner Pedro Tan, the declared owner of the
subject property pursuant to the 29 August 1989 Decision of the RTC in Civil Case No. 88-204. Similarly, survey
plan Csd-10-002779 prepared in the name of Casifio was also ordered cancelled[24] by the Office of the Regional
Executive Director, DENR, Region X, Macabalan, Cagayan de Oro City.

In 2000, the spouses Tan filed their Application for Registration of Title[25] to the subject property before the
RTC of Cagayan de Oro City, Branch 39, where it was docketed as LRC Case No. N-2000-055. The application
of the spouses Tan invoked the provisions of Act No. 496[26] and/or Section 48 of Commonwealth Act No.
141,[27] as amended. In compliance with the request[28] of the Land Registration Authority (LRA) dated 29
August 2000, the spouses Tan filed on 5 October 2000 an Amended Application for Registration of Title[29] to
the subject property.

The Office of the Solicitor General (OSG) entered its appearance in LRC Case No. N-2000-055 on behalf of the
Republic, but failed to submit a written opposition to the application of the spouses Tan.

When no opposition to the application of the spouses Tan was filed by the time of theinitial hearing of LRC Case
No. N-2000-055, the RTC issued on 23 April 2001 an order of general default, except as against the Republic.
Thereafter, the spouses Tan were allowed to present their evidence ex-parte.

After the establishment of the jurisdictional facts, the RTC heard the testimony of John B. Acero (Acero), nephew
and lone witness of the spouses Tan. Acero recounted the facts already presented above and affirmed that the
spouses Tan's possession of the subject property had been open, public, adverse and continuous.[30]

After Acero's testimony, the spouses Tan aready made a formal offer of evidence, which was admitted by the
court aquo.[31]

On 9 May 2001, the RTC rendered a Decision in LRC Case No. N-2000-055 granting the application of the
spouses Tan, the dispositive portion of which reads:

WHEREFORE, [Spouses Tan] having conclusively established to the satisfaction of this Court their ownership
of the [subject property], Lot 1794, PIs-923, situated in Villanueva, Misamis Oriental, should be asit is hereby
adjudicated to the [ Spouses Tan] with address at #166 Capistrano Street, Cagayan de Oro City.

Once this judgment becomes final, let the Order for the issuance of decree and corresponding Certificate of
Title issue in accordance with Presidential Decree No. 1529, as amended.[32]

Inits appeal of the afore-mentioned RTC Decision to the Court of Appeals, docketed as CA-G.R. CV No. 71534,
the Republic made the following assignment of errors:

- The trial court erred in ruling that [herein petitioners Spouses Tan] and their predecessors-in-interest have
been in open, continuous and notorious possession of subject property for the period required by law.

- The trial court erred in granting the application for land registration despite the fact that there is a disparity
between the area as stated in [the Spouses Tan's] application and the tax declarations of Juanito Neri, Lucio
Neri, and [herein petitioner Pedro Tan].
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- The trial court erred in granting the application for land registration despite the fact that [the Spouses Tan|
failed to present the original tracing cloth plan.

- The tria court erred in relying on the Decision dated [29 August 1989] by the RTC-Branch 24, Cagayan de
Oro City which declared [the Spouses Tan's] "title" on the subject [property] "quieted.”

- The trial court erred in not finding that [the Spouses Tan] failed to overcome the presumption that all lands
form part of the public domain.[33]

On 28 February 2006, the Court of Appeals rendered a Decision in CA-G.R. CV No. 71534 granting the appeal of
the Republic, and reversing and setting aside the 9 May 2001 Decision of the RTC on the ground that the spouses
Tan failed to comply with Section 48(b) of Commonwealth Act No. 141, otherwise known as the Public Land
Act, as amended by Presidential Decree No. 1073, which requires possession of the subject property to start on or
prior to 12 June 1945.[34] Hence, the appellate court ordered the spouses Tan to return the subject property to the
Republic.

The spouses Tan filed a Motion for Reconsideration of the foregoing Decision of the Court of Appeals. To refute
the finding of the appellate court that they and their predecessors-in-interest did not possess the subject property
by 12 June 1945 or earlier, the spouses Tan attached to their Motion a copy of Tax Declaration No. 4627 covering
the subject property issued in 1948 in the name of their predecessor-in-interest, Lucio Neri. They called attention
to the statement in Tax Declaration No. 4627 that it cancelled Tax Declaration No. 2948. Unfortunately, no copy
of Tax Declaration No. 2948 was available even in the Office of the Archive of the Province of Misamis Oriental.
The spouses Tan asserted that judicial notice may be taken of the fact that land assessment is revised by the
government every four years; and since Tax Declaration No. 4627 was issued in the year 1948, it can be
presupposed that Tax Declaration No. 2948 was issued in the year 1944,

The Court of Appeals denied the Motion for Reconsideration of the spouses Tan in a Resolution dated 12 April
2007.

The spouses Tan now come before this Court raising the sole issue of whether or not [the Spouses Tan] have been
in open, continuous, exclusive and notorious possession and occupation of the subject [property], under a bona
fide claim of acquisition or ownership, since [12 June 1945], or earlier, immediately preceding the filing of the
application for confirmation of title.[35]

The Court rulesin the negative and, thus, finds the present Petition devoid of merit.

To recall, the spouses Tan filed before the RTC their Application for Registration of Title to the subject property
in the year 2000 generally invoking the provisions of Act No. 496 and/or Section 48 of Commonwealth Act No.
141, as amended.

The Public Land Act,[36] as amended by Presidential Decree No. 1073,[37] governs lands of the public domain,
except timber and mineral lands, friar lands, and privately owned lands which reverted to the State[38] It
explicitly enumerates the means by which public lands may be disposed of, to wit:

(1) For homestead settlement;

(2) By sdle;

(3) By lease; and

(4) By confirmation of imperfect or incomplete titles;

(a) By judicial legalization.
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(b) By administrative legalization (free patent).[39]

Each mode of disposition is appropriately covered by separate chapters of the Public Land Act because there are
specific requirements and application procedure for every mode.[40] Since the spouses Tan filed their application
before the RTC, then it can be reasonably inferred that they are seeking the judicia confirmation or legalization of
their imperfect or incomplete title over the subject property.

Judicial confirmation or legalization of imperfect or incomplete title to land, not exceeding 144 hectares, may be
availed of by persons identified under Section 48 of the Public Land Act, as amended by Presidential Decree No.
1073,[41] which reads -

Section 48. The following-described citizens of the Philippines, occupying lands of the public domain or
claiming to own any such lands or an interest therein, but whose titles have not been perfected or completed,
may apply to the Court of First Instance of the province where the land is located for confirmation of their
claims and the issuance of a certificate of title thereafter, under the Land Registration Act, to wit:

(a) [Repeded by Presidential Decree No. 1073].

(b) Those who by themselves or through their predecessors-in-interest have been in open, continuous,
exclusive, and notorious possession and occupation of agricultural lands of the public domain, under a bona
fide claim of acquisition of ownership, since June 12, 1945, or earlier, immediately preceding the filing of the
application for confirmation of title, except when prevented by war or force majeure. These shal be
conclusively presumed to have performed all the conditions essential to a Government grant and shall be
entitled to a certificate of title under the provisions of this chapter.

(c) Members of the national cultural minorities who by themselves or through their predecessors-in-interest
have been in open, continuous, exclusive and notorious possession and occupation of lands of the public
domain suitable to agriculture whether disposable or not, under a bona fide claim of ownership since June 12,
1945 shall be entitled to the rights granted in subsection (b) hereof. (Emphasis supplied.)

Not being members of any national cultural minorities, spouses Tan may only be entitled to judicial confirmation
or legalization of their imperfect or incomplete title under Section 48(b) of the Public Land Act, as amended.

The Court notes that Presidential Decree No. 1073, amending the Public Land Act, clarified Section 48, paragraph
"b" thereof, by specifically declaring that it applied only to alienable and disposable lands of the public domain.
Thus, based on the said provision of Commonwealth Act No. 141, as amended, the two requisites which the
applicants must comply with for the grant of their Application for Registration of Title are: (1) the land applied
for is alienable and disposable; and (2) the applicants and their predecessors-in-interest have occupied and
possessed the land openly, continuously, exclusively, and adversely since 12 June 1945.[42]

To prove that the land subject of an application for registration is alienable, an applicant must conclusively
establish the existence of a positive act of the government such as a presidential proclamation or an executive
order or administrative action, investigation reports of the Bureau of Lands investigator or a legislative act or
statute. Until then, the rules on confirmation of imperfect title do not apply.[43]

In the case at bar, the spouses Tan presented a Certification from the DENR-CENRO, Cagayan de Oro City, dated
14 August 2000, to prove the alienability and disposability of the subject property. The said Certification stated
that the subject property became alienable and disposable on 31 December 1925. A certification from the DENR
that a lot is alienable and disposable is sufficient to establish the true nature and character of the property and
enjoys a presumption of regularity in the absence of contradictory evidence.[44] Considering that no evidence was
presented to disprove the contents of the aforesaid DENR-CENRO Certification, this Court is duty-bound to
uphold the same.
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Nonetheless, even when the spouses Tan were able to sufficiently prove that the subject property is part of the
dienable and disposable lands of the public domain as early as 31 December 1925, they till failed to
satisfactorily establish compliance with the second requisite for judicial confirmation of imperfect or incomplete
title, i.e., open, continuous, exclusive and notorious possession and occupation of the subject property since 12
June 1945 or earlier.

Through the years, Section 48(b) of the Public Land Act has been amended several times. Republic v. Doldol[45]
provides a summary of these amendments:

The original Section 48(b) of C.A. No. 141 provided for possession and occupation of lands of the public
domain since July 26, 1894. This was superseded by R.A. No. 1942, which provided for a simple thirty-year
prescriptive period of occupation by an applicant for judicial confirmation of imperfect title. The same,
however, has already been amended by Presidential Decree 1073, approved on January 25, 1977. As amended,
Section 48(b) now reads:

(b) Those who by themselves or through their predecessors-in- interest have been in open, continuous,
exclusive, and notorious possession and occupation of agricultural lands of the public domain, under a bona
fide claim of acquisition or ownership, since June 12, 1945 or earlier, immediately preceding the filing of the
application for confirmation of title except when prevented by wars or force majeure. Those shall be
conclusively presumed to have performed all the conditions essential to a Government grant and shall be
entitled to a certificate of title under the provisions of this chapter.

Section 48(b) of the Public Land Act, as amended by PD No. 1073, presently requires, for judicial
confirmation of an imperfect or incomplete title, the possession and occupation of the piece of land by the
applicants, by themselves or through their predecessors-in-interest, since 12 June 1945 or earlier. This
provision is in total conformity with Section 14(1) of the Property Registration Decree heretofore cited.
(Emphasis ours.)

As the law now stands, a mere showing of possession for thirty years or more is not sufficient. It must be shown,
too, that possession and occupation had started on 12 June 1945 or earlier.[46]

It is worth mentioning that in this case, even the spouses Tan do not dispute that the true reckoning period for
judicial confirmation of an imperfect or incomplete title is on or before 12 June 1945. They also admit that based
on the previous evidence on record, their possession and occupation of the subject property fall short of the period
prescribed by law. The earliest evidence of possession and occupation of the subject property can be traced back
to a tax declaration issued in the name of their predecessors-in-interest only in 1952. However, the spouses Tan
are now asking the kind indulgence of this Court to take into account Tax Declaration No. 4627 issued in 1948,
which they had attached to their Motion for Reconsideration before the Court of Appeals but which the appellate
court refused to consider. Just as they had argued before the Court of Appeals, the spouses Tan point out that Tax
Declaration No. 4627 was not newly issued but cancelled Tax Declaration No. 2948; and should the Court take
judicial notice of the fact that tax assessments are revised every four years, then Tax Declaration No. 2948
covering the subject property was issued as early as 1944.

Section 34, Rule 132 of the Rules of Court explicitly provides:

SEC. 34. Offer of evidence. - The court shall consider no evidence which has not been formally offered. The
purpose for which the evidence is offered must be specified.

On the basis thereof, it is clear that evidence should have been presented during trial before the RTC; evidence not
formally offered should not be considered. In this case, it bears stressing that Tax Declaration No. 4627 was only
submitted by the Spouses Tan together with their Motion for Reconsideration of the 28 February 2006 Decision of
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the Court of Appeals. The reason given by the Spouses Tan why they belatedly procured such evidence was
because at the time of trial the only evidence available at hand was the 1952 tax declaration. More so, they aso
believed in good faith that they had met the 30-year period required by law. They failed to realize that under
Section 48(b) of Commonwealth Act No. 141, as amended, a mere showing of possession for thirty years or more
is not sufficient because what the law requires is possession and occupation on or before 12 June 1945. This
Court, however, finds the reason given by the spouses Tan unsatisfactory. The spouses Tan filed their application
for registration of title to the subject property under the provisions of Section 48(b) of Commonwealth Act No.
141, as amended. It is incumbent upon them as applicants to carefully know the requirements of the said law.

Thus, following the rule enunciated in Section 34, Rule 132 of the Rules of Court, this Court cannot take into
consideration Tax Declaration No. 4627 as it was only submitted by the Spouses Tan when they filed their Motion
for Reconsideration of the 28 February 2006 Decision of the appellate court.

And even if this Court, in the interest of substantial justice, fairness and equity, admits and take into consideration
Tax Declaration No. 4627, issued in 1948, it would still be insufficient to establish open, continuous, exclusive
and notorious possession and occupation of the subject property by the Spouses Tan and their
predecessors-in-interest since 12 June 1945 or earlier.

Tax Declaration No. 4627 was only issued in 1948, three years after 12 June 1945, the cut-off date under the law
for acquiring imperfect or incomplete title to public land. For the Court to conclude from the face of Tax
Declaration No. 4627 aone that the subject property had been declared for tax purposes before 12 June 1945
would already be too much of a stretch and would require it to rely on mere presuppositions and conjectures. The
Court cannot simply take judicial notice that the government revises tax assessments every four years. Section
129 of the Revised Rules of Evidence provides particular rules on which matters are subject to judicial notice and
when it is mandatory[47] or discretionary[48] upon the courts or when a hearing is necessary.[49] It is unclear
under which context this Court must take judicia notice of the supposed four-year revision of tax assessments on
real properties. Moreover, the power to impose realty taxes, pursuant to which the assessment of real property is
made, has long been devolved to the local government units (LGU) having jurisdiction over the said property.
Hence, the rules pertaining to the same may vary from one LGU to another; and regular revision of the tax
assessments of real property every four years may not be true for all LGUS, as the spouses Tan would have this
Court believe. Given the foregoing, Tax Declaration No. 4627 is far from the clear, positive, and convincing
evidence required[50] to establish open, continuous, exclusive and notorious possession and occupation of the
subject property by the Spouses Tan and their predecessors-in-interest since 12 June 1945 or earlier.

In addition, tax declarations and receipts are not conclusive evidence of ownership. At most, they constitute mere
prima facie proofs of ownership of the property for which taxes have been paid. In the absence of actual, public
and adverse possession, the declaration of the land for tax purposes does not prove ownership.[51] They may be
good supporting or collaborating evidence together with other acts of possession and ownership; but by
themselves, tax declarations are inadequate to establish possession of the property in the nature and for the period
required by statute for acquiring imperfect or incomplete title to the land.

Asafina observation, the spouses Tan purchased the subject property and came into possession of the same only
in 1970. To justify their application for registration of title, they had to tack their possession of the subject
property to that of their predecessors-in-interest. While the spouses Tan undoubtedly possessed and occupied the
subject property openly, continuously, exclusively and notoriously, by immediately introducing improvements on
the said property, in addition to declaring the same and paying realty tax thereon; in contrast, there was a dearth of
evidence that their predecessors-in-interest possessed and occupied the subject property in the same manner. The
possession and occupation of the subject property by the predecessors-in-interest of the spouses Tan were
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evidenced only by the tax declarations in the names of the former, the earliest of which, Tax Declaration No.
4627, having been issued only in 1948. No other evidence was presented by the spouses Tan to show specific acts
of ownership exercised by their predecessors-in-interest over the subject property which may date back to 12 June
1945 or earlier.

For failure of the Spouses Tan to satisfy the requirements prescribed by Section 48(b) of the Public Land Act, as
amended, this Court has no other option but to deny their application for judicial confirmation and registration of
their title to the subject property. Much as this Court wants to conform to the State's policy of encouraging and
promoting the distribution of alienable public lands to spur economic growth and remain true to the ideal of social
justice, our hands are tied by the law's stringent safeguards against registering imperfect titles.[52]

The Court emphasizes, however, that our ruling herein is without prejudice to the spouses Tan availing
themselves of the other modes for acquiring title to alienable and disposable lands of the public domain for which
they may be qualified under the law.

WHEREFORE, premises considered, the instant Petition is hereby DENIED. The Decision dated 28 February
2006 and Resolution dated 12 April 2007 of the Court of Appeals in CA-G.R. CV No. 71534 are hereby
AFFIRMED. No costs.

SO ORDERED.

Y nares-Santiago, (Chairperson), Carpio,[*] AustriaMartinez, and Reyes, JJ., concur.

* Justice Antonio T. Carpio was designated to sit as additional member replacing Justice Antonio Eduardo B.
Nachura per Raffle dated 10 November 2008.

[1] Penned by Associate Justice Normandie B. Pizarro with Associate Justices Edgardo A. Camello and Ricardo
R. Rosario, concurring; rollo, pp. 24-38.

[2] Penned by Associate Justice Edgardo A. Camello with Associate Justices Mario V. Lopez and Michael P.
Elbinias, concurring; rollo, pp. 39-40.

[3] Penned by Judge Downey C. Valdevilla; records, pp. 57-60.

[4] The Spouses Tan categorically stated in their Application for Registration of Title to the subject property that
they became Australian citizens on 9 February 1984, records, p. 3.

[5] Records, p. 80.
[6] Id. at 84.

[7] Id. at 85.

[8] Id. at 86.

[9] Id. at 13-14.
[10] Id. at 88.

[11] Id. at 89.

[12] Id. at 90.

[13] Id. at 91.
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[14] Id. at 92.
[15] Id. at 93.
[16] Id. at 94.
[17] Id. at 95.
[18] Penned by Presiding Judge Leonardo N. Demecillo; records, pp. 15-21.

[19] Penned by Associate Justice Jose C. Campos, Jr. with Associate Justices Oscar M. Herrera and Abelardo M.
Dayrit, concurring; records, p. 22.

[20] Records, p. 23.

[21] Asevidenced by an Entry of Judgment; records, p. 24.
[22] Records, p. 108.

[23] Id. at 110.

[24] 1d. at 109.

[25] Id. at 3-7.

[26] Also known as Land Registration Act.

[27] Also known as Public Land Act.

[28] The LRA, through its Administrator, Alfredor R. Enriquez, requested the spouses Tan to amend their
application and submit the following: 1) the names and complete address of the owners of four adjoining lots; 2)
the certified true copy of the technical description of Lot 1794 by the branch clerk of court; and 3) the
replacement of the postal money order in the amount of P1,012.50, which had become stale; records, p. 36.

[29] Records, pp. 48-52.

[30] Id. at 13-14.

[31] Id. at 15-18.

[32] CA rollo, pp. 59-60.

[33] Id. at 31-33.

[34] Id. at 36-37.

[35] Rallo, p. 84.

[36] Approved on 7 November 1936.
[37] Approved on 25 January 1977.
[38] Section 2.

[39] Section 11.

[40] Republic v. Herbieto, G.R. No. 156117, 26 May 2005, 459 SCRA 183, 200.
[41] Id. at 201.
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[42] Menguito v. Republic, 401 Phil. 274, 285 (2000).

[43] Republic v. Candy Maker, Inc., G.R. No. 163766, 22 June 2006, 492 SCRA 272, 292.
[44] Republic v. Consunji, G.R. No. 158897, 13 September 2007, 533 SCRA 269, 286.
[45] 356 Phil. 671, 676-677 (1998).

[46] Republic v. San Lorenzo Development Corporation, G.R. No. 170724, 29 January 2007, 513 SCRA 294,
303-304.

[47] SECTION 1. Judicia notice, when mandatory. - A court shall take judicial notice, without the introduction of
evidence, of the existence and territorial extent of states, their political history, forms of government and symbols
of nationality, the law of nations, the admiralty and maritime courts of the world and their seals, the political
constitution and history of the Philippines, the official acts of the legislative, executive and judicia departments of
the Philippines, the laws of nature, the measure of time, and the geographical divisions.

[48] SEC. 2. Judicia notice, when discretionary. - A court may take judicial notice of matters which are of public
knowledge, or are capable of unquestionable demonstration, or ought to be known to judges because of their
judicia functions.

[49] SEC. 3. Judicia notice, when hearing necessary. - During the trial, the court, on its own initiative, or on
reguest of a party, may announce its intention to take judicial notice of any matter and alow the parties to be
heard thereon.

After the trial, and before judgment or on appeal, the proper court, on its own initiative or on request of a party,
may take judicia notice of any matter and allow the parties to be heard thereon if such matter is decisive of a
material issuein the case.

[50] See Republic v. Enciso, G.R. No. 160145, 11 November 2005, 474 SCRA 700, 713.
[51] Serifiav. Caballero, G.R. No. 127382, 17 August 2004, 436 SCRA 593, 604.
[52] Republic v. Bibonia, G.R. No. 157466, 21 June 2007, 525 SCRA 268, 277.
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