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TINGA, J.:

On appeal is the Decision[1] dated 30 November 2006 of the Court of Appeals in C.A.-G.R. CR No. 01266
affirming in toto the judgment[2] dated 14 June 2004 of the Regional Trial Court (RTC) of Mandaluyong City,
Branch 211, finding appellant Ranilo Dela Cruz y

Lizing guilty beyond reasonable doubt of violating Section 5, Article II of Republic Act No. 9165 (R.A. No.
9165) and sentencing him to suffer the penalty of life imprisonment and ordering him to pay a fine of
P500,000.00.[3]

On 13 September 2002, Dela Cruz was charged with the violation of the aforesaid offense in an Information[4]
that reads:

That on or about the 12[th] day of September 2002, in the City of Mandaluyong, Philippines, a place within the
jurisdiction of this Honorable Court, the above-named accused, without any lawful authority, did then and
there willfully, unlawfully and feloniously deliver, distribute, transport or sell to poseur-buyer PO2 Nick
Resuello[,] one (1) heat-sealed transparent plastic sachet containing 0.03 gram each of white crystalline
substance, which were found positive to the test for Methamphetamine Hydrochloride, commonly known as
"shabu," a dangerous drug, for the amount of P100.00 with Serial No. XY588120, without the corresponding
license and prescription, in violation of the above-cited law.

CONTRARY TO LAW.[5]

On arraignment, petitioner pleaded not guilty. Thereafter, trial on the merits ensued with the prosecution
presenting as witnesses arresting officers PO2 Braulio Peregrino, PO2 Nick Resuello, PO2 Marcelino Boyles,
PO2 Allan Drilon, investigator-on-case PO3 Virgilio Bismonte and Forensic Chemist Joseph Perdido.

Prosecution evidence shows that on 12 September 2002, the Office of the Station Drugs Enforcement Unit
(SDEU), Mandaluyong City received information that appellant, alias "Boy Tigre," of No. 73, Dela Cruz Street,
Barangay Old Zaniga, Mandaluyong City was engaging in the trade of illegal drugs. A team composed of
Peregrino, Boyles, Drilon and Resuello was dispatched to conduct a buy-bust operation in the area at around 2:00
p.m. of the same day. Peregrino, Boyles, and Drilon positioned themselves at a nearby area while Resuello, the
designated poseur-buyer, approached appellant described as a long-haired, medium built, not-so-tall male,
sporting a moustache and frequently seen wearing short pants.[6] At the time, appellant was standing outside of
their gate and kept on glancing from side to side.[7] Resuello then told appellant that he wanted to buy shabu.
Dela Cruz looked surprised prompting Resuello to repeat what he had said and handed him the P100 bill with
Serial No. XY 588120. Appellant, in turn, handed him a plastic sachet containing the white crystalline substance.
At which point, Resuello executed the pre-arranged signal and Peregrino immediately rushed to the scene. [8]
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Peregrino, identifying himself as a policeman, held appellant and informed him of his constitutional rights.
Peregrino then recovered the buy-bust money from appellant. Subsequently, appellant was brought to SDECU for
investigation. Thereat, Peregrino placed his initials (BP) on the plastic sachet containing the white crystalline
substance before sending it to the Eastern Police District Crime Laboratory for chemical examination. The sachet
was later tested positive for methamphetamine hydrochloride, a dangerous drug. Subsequently, Peregrino and
Resuello accomplished the booking and information sheets regarding the incident. Peregrino also executed an
affidavit on the matter.[9] Appellant was later identified as Ranilo Dela Cruz y Lising.[10]

On cross-examination, Peregrino and Resuello admitted that the buy-bust money had neither been dusted with
fluorescent powder nor marked. They only made a photocopy of it prior to the operation for purposes of
identification.[11] Peregrino also testified that appellant had not been tested for the presence of fluorescent
powder; neither was a drug examination conducted on him. After the arrest, Peregrino narrated that his office
made a report on the matter which was forwarded to the Philippine Drug Enforcement Agency (PDEA).[12]
Boyles testified likewise on cross-examination that at the time of the arrest, they had no coordination with
PDEA.[13] Drilon, on the other hand, testified that he had not actually seen the transaction.[14]

Forensic Chemist Perdido testified that the plastic sachet was found to contain methamphetamine hydrochloride.
He, however, admitted that he examined the specimen and had made the markings on the same without the
presence of appellant.[15]

For the defense, appellant testified that on 12 September 2002, at around 1:00 to 2:00 p.m., he was in his house
watching television with his wife when he heard a knock at the door. Outside, he came upon two men looking for
"Boy Tigre." After admitting that it was he they were looking for, he was told that the barangay captain needed
him. He went with the two men to see the barangay captain. Thereat, the barangay captain asked whether he knew
of anyone engaged in large-scale drug pushing. Appellant replied in the negative and in response, the barangay
captain stated that there was nothing more he (the barangay captain) can do. Appellant was then told to go to the
City Hall. At first, his wife accompanied him there but he later asked her to go home and raise the money
Bismonte had allegedly demanded from him in exchange for his freedom. When appellant's wife failed to return
as she had given birth, a case for violation of Section 5, Article II of R.A. No. 9165 was filed against him.[16]
Appellant added that he used to be involved in "video-karera" and surmised that this involvement could have
provoked the barangay captain's wrath. [17]

Appellant's wife, Jocelyn Dela Cruz, corroborated appellant's testimony. She further stated that after appellant had
identified himself as "Boy Tigre," the two men held on to him and asked him to go with them to the barangay
captain. There, the barangay captain asked appellant if he knew a certain "Amon" of Pitong Gatang. When
appellant replied that he did not, he was then brought to the SDECU where Bismonte allegedly demanded
P100,000.00 from them or else a case without bail will be filed against appellant. [18]

Finding that the prosecution had proven appellant's guilt beyond reasonable doubt, the RTC rendered judgment
against him, sentencing him to suffer the penalty of life imprisonment and ordering him to pay a fine of
P500,000.00. On appeal to the Court of Appeals, the challenged decision was affirmed in toto by the appellate
court, after it ruled that the trial court did not commit any reversible error in finding appellant guilty of the offense
charged.

Before the Court, appellant reiterates his contention that the apprehending police officers' failure to comply with
Sections 21[19] and 86[20] of R.A. No. 9165 and that failure casts doubt on the validity of his arrest and the
admissibility of the evidence allegedly seized from him.[21] Through his Manifestation (In Lieu of Supplemental
Brief) dated 4 September 2007, appellant stated that he had exhaustively argued all the relevant issues in his Brief
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filed before the Court of Appeals and thus, he is adopting it as Supplemental Brief.[22]

The Office of the Solicitor General (OSG) manifested that it was dispensing with the admission of a supplemental
brief.[23] Earlier, in its Appellee's Brief, the OSG maintained that despite the non-compliance with the
requirements of R.A. No. 9165, the seized drugs are admissible in evidence because their integrity and evidentiary
value were properly preserved in accordance with the Implementing Rules and Regulations of R.A. No. 9165.[24]

At the outset, it is well to restate the constitutional mandate that an accused shall be presumed innocent until the
contrary is proven beyond reasonable doubt. The burden lies on the prosecution to overcome such presumption of
innocence by presenting the quantum evidence required. In so doing, the prosecution must rest on its own merits
and must not rely on the weakness of the defense. And if the prosecution fails to meet the required amount of
evidence, the defense may logically not even present evidence on its own behalf. In which case the presumption
prevails and the accused should necessarily be acquitted.[25]

In prosecutions for illegal sale of dangerous drugs, the following must be proven: (1) that the transaction or sale
took place; (2) the corpus delicti or the illicit drug was presented as evidence; and (3) that the buyer and seller
were identified.[26] The dangerous drug is the very corpus delicti of the offense.[27]

Section 21 of R.A. No. 9165 states that:

(1) The apprehending team having initial custody and control of the drugs shall, immediately after seizure and
confiscation, physically inventory and photograph the same in the presence of the accused or the person/s from
whom such items were confiscated and/or seized, or his/her representative or counsel, a representative from the
media and the Department of Justice (DOJ), and any elected public official who shall be required to sign the
copies of the inventory and be given a copy thereof;

The IRR of the same provision adds a proviso, to wit:

Provided, that the physical inventory and photograph shall be conducted at the place where the search warrant
is served; or at the nearest police station or at the nearest office of the apprehending officer/team, whichever is
practicable, in case of warrantless seizures; Provided, further, that non-compliance with these requirements
under justifiable grounds, as long as the integrity and evidentiary value of the seized items are properly
preserved by the apprehending officer/team, shall not render void and invalid such seizures of and custody
over said items;

In the case at bar, the Court finds that the arresting officers failed to strictly comply with the guidelines prescribed
by the law regarding the custody and control of the seized drugs despite its mandatory terms. While there was
testimony regarding the marking of the seized items at the police station, there was no mention whether the same
had been done in the presence of appellant or his representatives. There was likewise no mention that any
representative from the media, DOJ or any elected official had been present during the inventory or that any of
these people had been required to sign the copies of the inventory. Neither does it appear on record that the team
photographed the contraband in accordance with law. Peregrino testified as follows:

Q

While you were at the office, what did you do with the physical evidence, subject of the buy-bust operation?

A

When we were at the office[,] we marked the subject physical evidence and requested for physical
examination[,] Ma'am.

ACP Indunan:
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What were the markings placed on the physical evidence?

A

What we put is initial "BP"

Q

What does this BP means [sic]?

A

My initial Ma'am, Braulio Perigrino [sic].[28]

Resuello likewise testified in this wise:

ACP Indunan:

Q

Before you brought this item to the crime laboratory[,] what other markings you placed on the sachet?

A

We put a marking BP, Ma'am.

Q

That BP stands for what[,] Mr. witness?

A

Braulio Perigrino[,] Ma'am.[29]

Following the rule that penal laws shall be construed strictly against the government, and liberally in favor of the
accused,[30] the apprehending team's omission to observe the procedure outlined by R.A. 9165 in the custody and
disposition of the seized drugs significantly impairs the prosecution's case.

Now, the prosecution cannot seek refuge in the proviso of the IRR in the absence of proof of entitlement to such
leniency. The prosecution rationalizes its oversight by merely stating that the integrity and evidentiary value of
the seized items were properly preserved in accordance with law. The allegation hardly sways the Court save
when it is accompanied by proof. According to the proviso of the IRR of Section 21(a) of R.A. No. 9165,
non-compliance with the procedure shall not render void and invalid the seizure of and custody of the drugs only
when: (1) such non-compliance was under justifiable grounds; and (2) the integrity and the evidentiary value of
the seized items are properly preserved by the apprehending team. Clearly, there must be proof that these two (2)
requirements were met before any such non-compliance may be said to fall within the scope of the proviso.
Significantly, not only does the present case lack the most basic or elementary attempt at compliance with the law
and its implementing rules; it fails as well to provide any justificatory ground showing that the integrity of the
evidence had all along been preserved.[31]

Failing to prove entitlement to the application of the proviso, the arresting officers' non-compliance with the
procedure laid down by R.A No. 9156 is not excused. This inexcusable non-compliance effectively invalidates
their seizure of and custody over the seized drugs, thus, compromising the identity and integrity of the same. We
resolve the doubt in the integrity and identity of the corpus delicti in favor of appellant[32] as every fact necessary
to constitute the crime must be established by proof beyond reasonable doubt.[33] Considering that the
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prosecution failed to present the required quantum of evidence, appellant's acquittal is in order.

It is well to recall that in several cases that came before us, we have repeatedly emphasized the importance of
compliance with the prescribed procedure in the custody and disposition of the seized drugs. We have over and
over declared that the deviation from the standard procedure dismally compromises the integrity of the
evidence.[34]

Anent the argument that the buy-bust operation was conducted without the assistance or consent of PDEA, in
violation of Section 86 of R.A. No. 9165, it must be pointed out that the second paragraph of the same provision
states that the transfer, absorption and integration of the different offices into PDEA shall take effect within
eighteen (18) months from the effectivity of the law which was on 4 July 2002.[35] In view of the fact that the
buy-bust operation was conducted on 12 September 2002, it is excusable that the same was not done in
coordination with PDEA.

All told, the totality of the evidence presented in the instant case does not support appellant's conviction for
violation of Section 5, Article II, R.A. No. 9165, since the prosecution failed to prove beyond reasonable doubt all
the elements of the offense. Following the constitutional mandate, when the guilt of the appellant has not been
proven with moral certainty, as in this case, the presumption of innocence prevails and his exoneration should be
granted as a matter of right.

WHEREFORE, the Decision dated 14 June 2004 of the Regional Trial Court of Mandaluyong City, Branch 211 in
Criminal Case No. MC02-5912-D is REVERSED and SET ASIDE. Appellant RANILO DELA CRUZ y LIZING
is ACQUITTED of the crime charged on the ground of reasonable doubt and ordered immediately RELEASED
from custody, unless he is being held for some other lawful case.

The Director of the Bureau of Corrections is ORDERED to implement this Decision forthwith and to INFORM
this Court, within five (5) days from receipt hereof, of the date appellant was actually released from confinement.

Costs de oficio.

SO ORDERED.

Quisumbing, (Chairperson), Carpio Morales, Velasco, Jr., and Brion, JJ., Concur.

[1]Rollo, pp. 4-16. Penned by Associate Justice Monina Arevalo-Zenarosa, and concurred in by Associate Justices
Martin S. Villarama, Jr. and Lucas P. Bersamin.

[2] CA rollo, pp. 20-28. Presided by Judge Paulita B. Acosta-Villarante.

[3]Id. at 27.

[4] Id. at 7-8.

[5] Id. at 7.

[6] TSN, 2 June 2003, p. 10.

[7] TSN, 10 March 2003, pp. 2-5.

[8] TSN, 2 June 2003, pp. 5-6.

[9] TSN, 10 March 2003, pp. 5-8; 2 June 2003, p. 7.
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[10] TSN, 2 June 2003, p. 9.

[11]TSN, 2 June 2003, p. 11; 31 March 2003, p.2.

[12] TSN, 31 March 2003, pp. 2-3; 2 June 2003, p. 3.

[13] TSN, 4 August 2003, p. 8.

[14] TSN, 27 August 2003, p. 1.

[15] TSN, 27 January 2003, pp. 4-5.

[16] TSN, 13 October 2003, pp. 3- 6; 3 November 2003, p. 4-6.

[17] TSN, 3 November 2003, p. 6.

[18] TSN, 4 February 2004, pp. 3-9.

[19] SEC.21. Custody and Disposition of Confiscated, Seized, and/or Surrendered Dangerous Drugs, Plant
Sources of Dangerous Drugs, Controlled Precursors and Essential Chemicals, Instruments/Paraphernalia and/or
Laboratory Equipment.--The PDEA shall take charge and have custody of all dangerous drugs, plant sources of
dangerous drugs, controlled precursors and essential chemicals, as well as instruments/paraphernalia and/or
laboratory equipment so confiscated, seized and/or surrendered, for proper disposition in the following manner:

(1) The apprehending officer/team having initial custody and control of the drugs shall, immediately after
seizure and confiscation, physically inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized, or his/her representative or counsel, a
representative from the media and the Department of Justice (DOJ), and any elected public official who shall
be required to sign the copies of the inventory and be given a copy thereof;

(2) Within twenty-four (24) hours upon confiscation/seizure of dangerous drugs, plant sources of dangerous
drugs, controlled precursors and essential chemicals, as well as instruments/paraphernalia and/or laboratory
equipment, the same shall be submitted to the PDEA Forensic Laboratory for a qualitative and quantitative
examination;

(3) A certification of the forensic laboratory examination results, which shall be done under oath by the
forensic laboratory examiner, shall be issued within twenty-four (24) hours after the receipt of the subject
item/s: Provided, That when the volume of the dangerous drugs, plant sources of dangerous drugs, and
controlled precursors and essential chemicals does not allow the completion of testing within the time frame, a
partial laboratory examination report shall be provisionally issued stating therein the quantities of dangerous
drugs still to be examined by the forensic laboratory: Provided, however, That a final certification shall be
issued on the completed forensic laboratory examination on the same within the next twenty-four (24) hours;

(4) After the filing of the criminal case, the Court shall, within seventy-two (72) hours, conduct an ocular
inspection of the confiscated, seized and/or surrendered dangerous drugs, plant sources of dangerous drugs,
and controlled precursors and essential chemicals, including the instruments/paraphernalia and/or laboratory
equipment, and through the PDEA shall within twenty-four (24) hours thereafter proceed with the destruction
or burning of the same, in the presence of the accused or the person/s from whom such items were confiscated
and/or seized, or his/her representative or counsel, a representative from the media and the DOJ, civil society
groups and any elected public official. The Board shall draw up the guidelines on the manner of proper
disposition and destruction of such item/s which shall be borne by the offender: Provided, That those item/s of
lawful commerce, as determined by the Board, shall be donated, used or recycled for legitimate purposes:
Provided, further, That a representative sample, duly weighed and recorded is retained;

(5) The Board shall then issue a sworn certification as to the fact of destruction or burning of the subject item/s
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which, together with the representative sample/s in the custody of the PDEA, shall be submitted to the court
having jurisdiction over the case. In all instances, the representative sample/s shall be kept to a minimum
quantity as determined by the Board;

(6) The alleged offender or his/her representative or counsel shall be allowed to personally observe all of the
above proceedings and his/her presence shall not constitute an admission of guilt. In case the said offender or
accused refuses or fails to appoint a representative after due notice in writing to the accused or his/her counsel
within seventy-two (72) hours before the actual burning or destruction of the evidence in question, the
Secretary of Justice shall appoint a member of the public attorney's office to represent the former;

(7) After the promulgation and judgment in the criminal case wherein the representative sample/s was
presented as evidence in court, the trial prosecutor shall inform the Board of the final termination of the case
and, in turn, shall request the court for leave to turn over the said representative sample/s to the PDEA for
proper disposition and destruction within twenty-four (24) hours from receipt of the same; and

(8) Transitory Provision: a) Within twenty-four (24) hours from the effectivity of this Act, dangerous drugs
defined herein which are presently in possession of law enforcement agencies shall, with leave of court, be
burned or destroyed, in the presence of representatives of the Court, DOJ, Department of Health (DOH) and
the accused/and or his/her counsel, and, b) Pending the organization of the PDEA, the custody, disposition, and
burning or destruction of seized/surrendered dangerous drugs provided under this Section shall be
implemented by the DOH.

[20]SEC.86. Transfer, Absorption, and Integration of All Operating Units on Illegal Drugs into the PDEA and
Transitory Provisions.--The Narcotics Group of the PNP, the Narcotics Division of the NBI and the Customs
Narcotics Interdiction Unit are hereby abolished; however they shall continue with the performance of their task
as detail service with the PDEA, subject to screening, until such time that the organizational structure of the
Agency is fully operational and the number of graduates of the PDEA Academy is sufficient to do the task
themselves: Provided, That such personnel who are affected shall have the option of either being integrated into
the PDEA or remain with their original mother agencies and shall, thereafter, be immediately reassigned to other
units therein by the head of such agencies. Such personnel who are transferred, absorbed and integrated in the
PDEA shall be extended appointments to positions similar in rank, salary, and other emoluments and privileges
granted to their respective positions in their original mother agencies.

The transfer, absorption and integration of the different offices and units provided for in this Section shall take
effect within eighteen (18) months from the effectivity of this Act: Provided, That personnel absorbed and on
detail service shall be given until five (5) years to finally decide to join the PDEA.

Nothing in this Act shall mean a diminution of the investigative powers of the NBI and the PNP on all other
crimes as provided for in their respective organic laws: Provided, however, That when the investigation being
conducted by the NBI, PNP or any ad hoc anti-drug task force is found to be a violation of any of the
provisions of this Act, the PDEA shall be the lead agency. The NBI, PNP or any of the task force shall
immediately transfer the same to the PDEA: Provided, further, That the NBI, PNP and the Bureau of Customs
shall maintain close coordination with the PDEA on all drug related matters.

[21]CA rollo, p. 56.

[22]Rollo, pp. 21-22.

[23]Id. at 24.

[24]Section 21 (a), Article II of the Implementing Rules and Regulations (IRR) of R.A. No. 9165 states that:

Sec. 21. Custody and Disposition of Confiscated, Seized, and/or Surrendered Dangerous Drugs, Plant Sources
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of Dangerous Drugs, Controlled Precursors and Essential Chemicals, Instruments/Paraphernalia and/or
Laboratory Equipment. - The PDEA shall take charge and have custody of all dangerous drugs, plant sources
of dangerous drugs, controlled precursors and essential chemicals, as well as instruments/paraphernalia and/or
laboratory equipment so confiscated, seized and/or surrendered, for proper disposition in the following
manner:

(1) The apprehending team having initial custody and control of the drugs shall, immediately after seizure and
confiscation, physically inventory and photograph the same in the presence of the accused or the person/s from
whom such items were confiscated and/or seized, or his/her representative or counsel, a representative from the
media and the Department of Justice (DOJ), and any elected public official who shall be required to sign the
copies of the inventory and be given a copy thereof: Provided, that the physical inventory and photograph shall
be conducted at the place where the search warrant is served; or at the nearest police station or at the nearest
office of the apprehending officer/team, whichever is practicable, in case of warrantless seizures; Provided,
further, that non-compliance with these requirements under justifiable grounds, as long as the integrity and
evidentiary value of the seized items are properly preserved by the apprehending officer/team, shall not render
void and invalid such seizures of and custody over said items: (Emphasis supplied).

[25]People v. Uy, 392 Phil. 773, 782-783 (2000).

[26] People v. Bandang, G.R. No. 151314, 3 June 2004, 430 SCRA 570, 579.

[27] People v. Simbahon, 449 Phil. 74, 81 (2003).

[28] TSN, 10 March 2003, pp. 6-7.

[29] TSN, 2 June 2003, p. 7.

[30] People v. Soriano, 455 Phil. 77 (2003).

[31]See Dissenting Opinion of Justice Arturo D. Brion in People v. Agulay, G.R. No. 181747, 26 September
2008.

[32] People v. Raquel, 333 Phil. 72 (1996).

[33] People v. Simbahon, 449 Phil. 74, 83 (2003).

[34] People v. Orteza, G.R. No. 173501, 31 July 2007, 528 SCRA 750; People v. Nazareno, G.R. No. 174771, 11
September 2007, 532 SCRA 630; People v. Santos, Jr., G.R. No. 175593, 17 October 2007, 536 SCRA 489.

[35]R.A. No. 9165 states in Section 102 thereof that it shall take effect fifteen (15) days upon its publication in at
least two (2) national newspapers of general circulation. Said law was published in both The Manila Times and
Manila Standard on 19 June 2002.
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