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CARPIO, J.:
The Case

This is an appeal from the 4 December 2006 Decision[1] of the Court of Appeas in CA-G.R. CR-H.C. No.
00453. The Court of Appeals affirmed the 3 August 2001 Decision[2] of the Regiona Trial Court (RTC),
National Capital Judicial Region, Parafiaque City, Branch 259, in Criminal Case Nos. 98-1094 and 99-618 finding
Reynaldo Dela Torrey Murillo (Dela Torre) guilty beyond reasonable doubt of rape.

The Facts

At around 9:00 p.m., on 13 November 1998, AAA [3] who was then 11 years old, went out of the house to buy
barbecue. On her way back to the house, Dela Torre called her and pulled her towards a parked jeep where Richie
Bisaya (Bisaya) and Leo Amoroso (Amoroso) were waiting.

Dela Torre brought AAA inside the jeep and asked her if she loved him. AAA answered that she did not love him
because he was ugly. Dela Torre kissed AAA on the cheeks and lips and touched her breast and vagina. After
kissing and touching AAA, Dela Torre passed AAA to Bisaya who took his turn in kissing and touching AAA.
Bisaya then passed AAA to Amoroso who poked a knife on AAA's neck, removed her clothes, inserted his penis
in her vagina, and kissed her. AAA felt pain and her vagina bled.

Meanwhile, AAA's uncle went out of the house to look for AAA. While looking, he urinated near the parked jeep.
He saw Dela Torre looking out from the jeep and a man on top of AAA whom, because of lack of illumination, he
did not recognize. The men ran away when they saw AAA's uncle. AAA's uncle tried to run after the man who
was on top of AAA but was not able to catch him. He dressed AAA, who was crying inside the jeep, then brought
her to the house.

When AAA's mother arrived at the house, AAA's uncle told her what happened. They immediately went to Eva
Abegjero (Abegjero), President of the Manggahan Homeowners Association, to report the incident. Thereafter,
barangay tanods looked for Dela Torre, Bisaya, and Amoroso but were only able to find Dela Torre inside a hut.
The barangay tanods brought Dela Torre to Abgjero's house, then brought him to the police station where AAA
positively identified him as one of the offenders.

Dr. Emmanuel N. Reyes of the National Headquarters Philippine National Police Crime Laboratory examined
AAA. In hisreport dated 14 November 1998, he found a deep healing laceration at 9 o'clock position and shallow
healing lacerations at 3, 4, 5, 6, and 7 o'clock positions of the genital. He concluded that his findings were
compatible with recent loss of physical virginity.
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In an information dated 29 December 1998, Assistant Prosecutor Antonietta Pablo-Medina (Pablo-Medina)
charged Dela Torre, Bisaya, and Amoroso with rape:

That on or about the 13[th] day of November, 1998, in the City of Parafiaque, Philippines and within the
jurisdiction of [the RTC, Dela Torre], conspiring and confederating together [with Amoroso and Bisaya], all of
them mutually helping and aiding one another, armed with a deadly weapon, by means of force and
intimidation did then and there willfully, unlawfully and feloniously [have] carnal knowledge with [AAA], a
child 11 years of age, against her will.[4]

In another information dated 29 December 1998, Pablo-Medina charged Dela Torre, Bisaya, and Amoroso with
acts of lasciviousness:

That on or about the 13[th] day of November, 1998, in the City of Parafiaque, Philippines and within the
jurisdiction of [the RTC, Dela Torre], conspiring and confederating together with [Bisaya and Amoroso], all of
them mutually helping and aiding one another, with lewd design, did then and there willfully, unlawfully and
feloniously commit acts of lasciviousness upon [AAA], by then and there kissing her on the different parts of
her face, mashing her breast and touching her private parts, against her will.[5]

Since Bisaya was allegedly already dead and Amoroso was still at large, trial proceeded against Dela Torre only.
Dela Torre pleaded not guilty to both charges. He claimed that he was in a hut which was ten arms-length (dipa)
away from the jeep when the incident happened. A certain Jojo Sestosa (Sestosa) testified that, indeed, Dela Torre
was inside the hut with him on 13 November 1998. However, Sestosa slept and he did not know if Dela Torre left
the hut while he was asl eep.

The RTC 'sRuling

In its 3 August 2001 Decision, the RTC dismissed the charge for acts of lasciviousness and found Dela Torre
guilty beyond reasonable doubt of rape:

WHEREFORE, PREMISES CONSIDERED, Crim. Case No. 98-618 for Acts of Lasciviousness as against
Reynaldo dela Torre is ordered DISMISSED and finding Reynaldo dela Torre GUILTY beyond reasonable
doubt for the crime of rape in Crim. Case No. 98-1094 as defined and penalized under Art. 266-A par. 1(a) and
(d) of the Revised Penal Code in relation to Art. 266-B 1[st] par. of RPC as amended by in [sic] RA 8353 and
considering the aggravating circumstance of use of a deadly weapon and the crime having been committed by
more than one person without any mitigating circumstances, accused REYNALDO DELA TORRE is hereby
sentenced to the supreme penalty of death by lethal injection and suffer the accessory penalties provided by
law specificaly Art. 40 of the Revised Penal Code and to indemnify [AAA], the private complainant, the
amount of Php 75,000.00 in line with existing jurisprudence, Php 75,000.00 for moral damages and Php
75,000.00 as exemplary damages.[6]

The RTC held that (1) AAA's testimony was credible; (2) AAA was unequivocal and explicit in identifying Dela
Torre as one of the offenders; (3) there was conspiracy among Dela Torre, Bisaya, and Amoroso; (4) Dela Torre's
flat and unsubstantiated denial did not deserve any significant consideration; and (5) the alleged acts of
|asciviousness were merely acts preparatory to or part of the rape.

On appeal, Dela Torre contended that the RTC erred in finding him guilty beyond reasonable doubt. He claimed
that the declaration of AAA's uncle in his sworn affidavit dated 16 November 1998 that he did not know the
offenders and his act of identifying Dela Torre as one of the offenders during the trial were inconsistent.
Furthermore, Dela Torre contended that identification was difficult because the place where the incident happened
was dark.

The Court of Appeals Ruling
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In its 4 December 2006 Decision, the Court of Appeals affirmed the RTC's Decision with modification of the
penalty. In keeping with Republic Act No. 9346, the Court of Appeals reduced the penalty from death to reclusion
perpetua with al its accessory penalties.

The Court of Appeals held that (1) the medical findings were consistent with AAA's testimony that she was raped;
(2) there was no showing that AAA's uncle could not have possibly identified Dela Torre at the place where the
incident happened; (3) AAA positively identified Dela Torre as one of the offenders; (4) there was no ill-motive
on AAA's part; (5) AAA's testimony was straightforward and candid; (6) testimonies of young rape victims are
accorded great weight; (7) the defense of denial is weak and cannot prevail over positive identification; and (8)
there was conspiracy among Dela Torre, Bisaya, and Amoroso.

Hence, this appeal.
The Court's Ruling

The Court finds Dela Torre guilty of rape.

An appeal in a criminal case opens the entire case for review. The Court can correct errors unassigned in the
appeal [ 7]

The lower courts found that there was conspiracy among Dela Torre, Bisaya, and Amoroso. The RTC held that:

[t is quite apparent that [Dela Torre, Bisaya, and Amoroso] conspired and mutually helped one another in
raping the young victim. Reynaldo dela Torre and Ritchie Bisaya did not do anything to stop Amoroso in
ravishing the victim and they even acted as lookouts and it could be safely surmised that they were just waiting
for their turns after Amoroso shall have finished raping the victim were it not for the sudden appearance of the
victim's uncle x x x that prompted the three misfits to scamper and disappear in the cover of darkness.[8]
(Emphasis supplied)

The Court of Appeals held that, "Considering that the unrebutted testimony of the victim showed the combined
actuations of all the accused, including [Dela Torre], clearly indicating a common design to commit the crime of
rape, conspiracy was satisfactorily proved."[9]

The Court agrees. Conspiracy exists when the acts of the accused demonstrate a common design towards the
accomplishment of the same unlawful purpose.[10] In the present case, the acts of Dela Torre, Bisaya, and
Amoroso clearly indicate a unity of action: (1) Dela Torre called AAA and brought her inside the jeep; (2) Bisaya
and Amoroso were waiting inside the jeep; (3) Dela Torre kissed and touched AAA while Bisaya and Amoroso
watched; (4) Dela Torre passed AAA to Bisaya; (5) Bisaya kissed and touched AAA while Dela Torre and
Amoroso watched; (6) Bisaya passed AAA to Amoroso; and (7) Amoroso inserted his penisin AAA's vagina and
kissed her while Dela Torre and Bisaya watched.

Since there was conspiracy among Dela Torre, Bisaya, and Amoroso, the act of any one was the act of all and
each of them is equally guilty of al the crimes committed.[11]

The lower courts found Dela Torre guilty beyond reasonable doubt of rape. The RTC held that:

While [it] is true that it was only Leo Amoroso who actually ravished the victim based on the testimony of the
private complainant that Amoroso succeeded in inserting his penis to her private parts and that Reynaldo dela
Torre and Ritchie Bisaya merely kissed her and fondled her private parts, accused dela Torre can likewise be
held liable for the bestial acts of Amoroso asit is quite apparent that the three of them conspired and mutually
helped one another in raping the young victim.[12]
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The Court of Appeals held that:

[W]hile [Dela Torre] did not have carnal knowledge with [AAA], his tacit and spontaneous participation and
cooperation of pulling her towards the parked jeep, molesting her and doing nothing to prevent the commission
of the rape, made him a co-conspirator. As such, he was properly adjudged as a principal in the commission of
the crime.[13]

The Court agrees. During thetrial, AAA testified that Amoroso raped her:
A:

Pinasa ako ni Ritchie [Blisaya kay Leo Amoroso at noong na kay Leo Amoroso na ako ay hinubad ang short[s]
ko at [T]-shirt ko.

Q:

Sino ang naghubad?

A:

Si Leo Amoroso po.

Q:

Noong hinubaran ka, ano ang ginawa [nina Dela Torre at Bisaya] ?
A:

Nasalikod po silang jeep.

Q:

Ano ang ginagawa nila?

A:

Nakatingin po saamin.

Q:

At noong hinubad nani Leo Amoroso [iyong] shorts at [T]-shirt mo, ano ang ginawa niyasaiyo?
A:

Pinasok niya po ang ari niyasaari ko.

Q:

Noong hinuhubaran ka na, anong posisyon niyo noon?

A:

Naka-higa po.

Q:

Noong nakahubad ka na at nakahiga ano naman ang ginagawa ng dalawa?
A:

Nakatingin po saamin.
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Q:

Noong hinuhubaran ka, nanlaban ka ba?
A:

Hindi na po.

Q:

Bakit?

A:

May kutsilyo po kasi siya.

Q:

Sino ang may kutsilyo?

A:

Si Leo AmMoroso po.

Q:

Ano ang ginawa hiya sa kutsilyo?
A:

[Tinutok] po [saakin].

Q:

Saan?

A:

Saleeg po.

Q:

Nagawa bani Leo Amoroso ang ipasok ang ari niyasa ari mo? Hinubad ba niya ang shorts mo at shorts niya?
A:

Opo.

Q:

Pagkatapos?

A:

Doon niya ako inano.

Q:

Anong inano?

A:
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Pinasok niya po.

Q:

Dinapaan ka ba?

A:

Opo.

Q:

At naipasok?

A:

Opo.

Q:

Nasaktan ka ba?

A:

Opo.

Q:

Pagkatapos ipasok niya ang ari niya saari mo, ano naman ang ginagawa ng dalawa?
A:

Nakaupo po sila

Q:

Ano pa?

A:

Nakatingin po saamin.

Q:

Anong nangyari pagkatapos?

A:

[Hinalikan] po ako ni Leo Amoroso.
X X X X

Q:

Noong November 13 ay na-rape ka?
A:

Opo.
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Naipasok ba ng akusado yung ari niya?
A:

Opo.

Q:

Noong pinasok niyaay may dugo ba?
A:

Opo.

Q:

May sugat?

A:

Opo.

Q:

Alin ang naduguan? [lyong] panty mo ba ay may dugo?
A:

Opo.

Q:

Dugo?

A:

Opo.[14]

In rape cases, the credibility of the complainant's testimony is almost aways the single most important issue.
When the complainant's testimony is credible, it may be the sole basis for the accused's conviction.[15] In the
present case, AAA's testimony was clear, positive, convincing, and consistent. The lower courts found AAA's
testimony credible. The RTC held that:

[11f a woman says she has been raped, she says in effect all that is necessary to show that she has indeed been
raped. Thisis especialy true in the case at bar where the private complainant was only 11 years of age at the
time of the incident and her testimony like the testimonies of other rape victims who are young and of tender
age, is credible. She did not hesitate one bit in positively identifying Reynaldo dela Torre as one of the
assailants who took advantage of her youthful and frail body in satisfying their lust for the flesh.[16]
(Emphasis supplied)

The Court of Appeals held that, "A rape victim's testimony, when straightforward and candid, x x x unflawed by
inconsistencies or contradictions in its material points, must be given full faith and credit, more so in the case of a
child-victim, asin this case, whose youth and immaturity are considered badges of truth."[17]

The evaluation of the credibility of witnessesis a matter best left to the trial court because it has the opportunity to
observe the witnesses and their demeanor during the trial. It has the strategic position to determine whether
witnesses are telling the truth. Thus, the Court accords great respect to the trial court's findings, unless the trial
court overlooked substantial facts which could have affected the outcome of the case.[18] In People v. Dy,[19] the
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Court held that:

[W]ell-settled is the rule that the findings of facts and assessment of credibility of witnessesis a matter best |eft
to the trial court because of its unique position of having observed that elusive and incommunicable evidence
of the witnesses' deportment on the stand while testifying, which opportunity is denied to the appellate courts.
Only the tria judge can observe the furtive glance, blush of conscious shame, hesitation, flippant or sneering
tone, calmness, sigh, or the scant or full realization of an oath -- al of which are useful aids for an accurate
determination of a witness honesty and sincerity. The trial court's findings are accorded finality, unless there
appears in the record some fact or circumstance of weight which the lower court may have overlooked,
misunderstood or misappreciated and which, if properly considered, would alter the results of the case. Unless
certain facts of substance and value were overlooked which, if considered, might affect the result of the case,
its assessment must be respected for it had the opportunity to observe the conduct and demeanor of the
witnesses while testifying and detect if they are lying.

Dela Torre contended that the RTC overlooked some substantial facts: (1) AAA's uncle's declaration in his sworn
affidavit that he did not know the offenders and his act of identifying Dela Torre as one of the offenders during
the trial were inconsistent; and (2) identification was difficult because the place where the incident happened was
dark.

The Court is not impressed. Dela Torre's contentions are trifling matters which do not affect the outcome of the
case. Even if his contentions were deemed substantial, the outcome of the case would still not be affected. First,
AAA's uncle may not have personaly known the offenders but, after witnessing the incident, he was able to
identify Dela Torre during the trial as one of the offenders. The Court notes that AAA's uncle positively identified
Dela Torre as one of the offenders even at the time he executed the sworn affidavit. The sworn affidavit provides:

T:

Kilalamo ba[iyong] mga umabuso sa pamangkin mo?

S

Hindi po.

T:

May ipapakita akong tao [saiyo], ano ang masasabi mo sa kanya?
S

Siya po (Affiant pointed to the person of REYNALDO DELA TORRE y MURILLO inside the DID Room as
one of the trio inside the jeep watching the sexua intercourse between the victim and suspect LEO
AMORQOSO0).[20] (Emphasis supplied)

Second, there was no showing that visibility was impossible at the place where the incident happened. In fact,
Dela Torre himself admitted that the place was not too dark and that visibility was possible -- he testified that he
was able to see AAA, AAA's uncle, and Amoroso at the place:

Q:

Nakita ko lang po si [AAA] na hawak po siyani Leo Amoroso.
A:

Kailan mo nakita?

Q:
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Noong November 13, 1998 po, [9 p.m.]

A:

Doon po samay jeep, samay paradahan po.

X X X X

Q:

At noong makita mo sinaLeo Amoroso at [AAA], ano ang ginagawa hila, kung meron man?
A:

Si Leo po, nasa loob ng jeep. At si [AAA] naman po, hasa baba siya ng jeep, hawak-hawak siya ng tiyuhin
niya.[21] (Emphasis supplied)

The Court modifies Dela Torre's civil liability. He is still ordered to pay AAA P75,000 as civil indemnity and
P75,000 as moral damages. Instead of P75,000, however, he is ordered to pay AAA only P25,000 as exemplary
damages.[22]

WHEREFORE, the Court AFFIRMS the 4 December 2006 Decision of the Court of Appeals in CA-G.R.
CR-H.C. No. 00453 with the MODIFICATION that the exemplary damages shall be P25,000.

SO ORDERED.

Puno, (Chairperson), Azcuna, Reyeg*], and Leonardo-De Castro, JJ., concur.

[*] Asreplacement of Justice Renato C. Coronawho ison official |eave per Special Order No. 520.

[1] Rollo, pp. 3-11. Penned by Associate Justice Estela M. Perlas-Bernabe, with Associate Justices Renato C.
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