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CARPIO, J.

This is an appeal from the 31 July 2006 Decision[1]of the Court of Appeals affirming the 7 August 2002
Decision[2] of the Regional Tria Court, Alaminos City, Pangasinan, Branch 54, finding appellant Mario
Constantino guilty beyond reasonable doubt of two counts of rape and sentencing him to reclusion perpetua for
each count.

Appellant was charged in three Informations[3] with the crime of rape under Article 335 of the Revised Penal
Code. The victim in this case, AAA, is a mentally-retarded 15-year old girl at the time of the commission of the
crimes.

On 22 February 1995, BBB, grandmother of AAA, noticed that AAA was pregnant. After she scolded AAA about
her condition, BBB reported the matter to Barangay Kagawad Edwin Nifio of Centro Toma, Bani, Pangasinan.

Barangay Kagawad Edwin Nifio testified that he asked AAA whether Boying Constantino was the one who raped
her. AAA answered that Boying was not the rapist. Boying's brother, Ambong, was aso presented to AAA who
said that Ambong was not the rapist. Thereafter, appellant was brought before AAA for identification. When
AAA saw appellant, she pointed to him as the rapist.

AAA testified that appellant is the father of her child. She stated that at the time of the first and second rape,
appellant pointed a bolo on her side. She claimed that she was raped three times which all occurred under a duhat
tree. However, on the third occasion she was raped, appellant no longer pointed a bolo at her. AAA testified that
she even enjoyed the sexual intercourse and asked for more.

Appellant denied the charges against him. He testified that he came to know AAA only on 22 March 1995 when
he was invited by the barangay captain of Barangay Centro Toma, Bani, Pangasinan to appear for a confrontation
with AAA. Appellant claimed that from 29 December 1992 until 22 March 1995, he never came to Bani,
Pangasinan since he tilled the land of Barangay Captain Mario Ecleviain Barangay Inhubol, Masinloc, Zambales
and after farming, he worked as a fisherman.

In rejecting appellant’s alibi, the trial court noted that it would take appellant only about two hours to travel from
Masinloc, Zambales to Centro Toma, Bani, Pangasinan via the Cabanaitan-Bani road, which is a short-cut road.
Thetrial court gave credence to AAA’s positive identification of appellant as her rapist. The trial court also found
no motive for AAA to accuse appellant of raping her, if it were not true.

The trial court convicted appellant of two counts of rape under Article 335 of the Revised Penal Code and
sentenced him to reclusion perpetua. The trial court acquitted appellant in the third rape case for insufficiency of
evidence. It aso awarded AAA P50,000 as civil indemnity and P100,000 as moral damages.
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The Court of Appeals affirmed the decision of the trial court. The Court of Appeals ruled that the inconsistencies
in AAA’ s testimony were expected because of her mental condition. The Court of Appeals also noted that though

AAA’s narration was crude, AAA was able to communicate and demonstrate her traumatic ordeal. Despite her

mental deficiency, AAA was able to positively identify appellant as the one who raped her. The Court of Appeals
did not give weight to appellant’s alegation that AAA’s grandmother coached her to identify appellant as the

culprit.

Hence, this appeal.

We sustain appellant’s conviction for two counts of rape with the modification that the civil indemnity should be
P100,000[4] and that appellant should give support to AAA’s offspring.

The prosecution established all the elements of rape under Article 335 of the Revised Penal Code. It must be
pointed out that having sexual intercourse with a female whose mental age is below 12 years old, even if she
voluntarily submitted herself to the sexual desires of the accused without force or intimidation, is rape within the
context of Article 335 of the Revised Penal Code.[5] The trial court erred in acquitting appellant of the third
charge of rape on the ground that AAA enjoyed the sexua intercourse. However, reversing the acquittal will
amount to a patent violation of appellant’s right against double jeopardy. Thus, we uphold appellant’s conviction
for only two counts of rape.

At any rate, based on the records, appellant had carnal knowledge of AAA through force and intimidation. There
is no dispute that the sexual intercourse between appellant and AAA resulted to AAA’s pregnancy and her
subsequent childbirth on 13 July 1995.[6] On the other hand, threatening AAA with bodily injury while holding a
bolo constitutes intimidation sufficient to have her submit to the lustful desires of appellant.[7] Appellant
threatened to kill AAA if she disclosed what happened to her.[8]

Moreover, AAA positively identified appellant as her rapist. The Court has consistently held that the victim’s
positive identification of the accused prevails over the inherently weak defenses of denial and alibi.[9] Asthetria
court found, there was no physical impossibility for appellant to be at the scene of the crimes.[10]

We also reject appellant’ s contention that AAA’s grandmother coached AAA to identify appellant as the rapist. It

should be borne in mind that AAA is a 15-year old lass whose mental age is that of a 7-year old child. It would
have been difficult for AAA to concoct a grave charge of rape against appellant, more so narrate the details of
how appellant ravished her, if such were not the truth. Also, it is highly unnatural for a grandmother to expose her
granddaughter to the shame and scandal attached to arape trial.[11]

On appellant’ s civil liability, Article 345 of the Revised Pena Code provides:

ART. 345. Civil liability of persons guilty of crimes against chastity.-Persons guilty of rape, seduction, or
abduction, shall also be sentenced:

- To indemnify the offended woman;

- To acknowledge the offspring, unless the law should prevent him from doing so;
- In every case to support the offspring.

X X X X

Thus, appellant is obliged under the above provision of the Revised Penal Code to give support to his child. The
amount shall be determined by the trial court after due notice and hearing in accordance with Article 201 of the
Family Code.[12] In addition to the award of P100,000 as moral damages for the two counts of rape, appellant
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should pay P100,000, instead of P50,000, as civil indemnity which is mandatory upon the finding of the fact of
rape.[13]

WHEREFORE, we AFFIRM the Decision of the Court of Appeas in CA-G.R. CR-HC No. 00351 with the
MODIFICATION that appellant Mario Constantino is ordered to pay AAA P100,000 as civil indemnity for the
two counts of rape. Appellant is further ordered to give support to AAA’s offspring in such amount and under
such terms to be determined by the trial court in a proper proceeding with support arrears to be reckoned from the
finality of this Decision.

SO ORDERED.

Quisumbing, (Chairperson), Carpio-Morales, Tinga, and Velasco, Jr., JJ., concur.

[1] Rollo, pp. 3-23. Penned by Associate Justice Jose C. Reyes, Jr., with Associate Justices Bienvenido L. Reyes
and Enrico A. Lanzanas concurring.

[2] CA rallo, pp. 21-39. Penned by Presiding Judge Jules A. Mgjia

[3] The cases were docketed as Criminal Case Nos. 3013-A, 3014-A, and 3015-A.
[4] P50,000 civil indemnity for each count of rape.

[5] People v. Pagsanjan, 442 Phil. 667, 679-680 (2002).

[6] CA rollo, p. 30.

[7] See Peoplev. Bation, 419 Phil. 494, 512 (2001).

[8] CA rollo, p. 28 citing TSN, 27 March 1996, pp. 13 and 14.

[9] See People v. Mabonga, G.R. No. 134773, 29 June 2004, 433 SCRA 51, 65); People v. Magallanes, 457 Phil.
234, 257 (2003); People v. Manayan, 420 Phil. 357, 377 (2001); People v. Hamto, 414 Phil. 561, 576 (2001);
People v. Penaso, 383 Phil. 200, 210 (2000).

[10] CA rollo, pp. 99-100.
[11] People v. Andales, 466 Phil. 873, 891 (2004).
[12] People v. Pagsanjan, supra note 5; People v. Arlee, 380 Phil. 164, 181 (2000).

[13] People v. Ucab, 439 Phil. 424, 439 (2002); People v. Delos Santos, G.R. No. 141128, 30 August 2001, 364
SCRA 142, 157-158; People v. Loriega, 383 Phil. 572, 590 (2000).
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