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QUISUMBING, J.:

On appedl is the Decision[1] dated September 28, 2006 of the Court of Appealsin CA-G.R. CEB-CR-H.C. No.
00224. It had affirmed with modification the guilty verdict rendered by the Regional Trial Court (RTC) of Ormoc
City, Branch 35 in amurder case against appellants Lolito Honor and Alberto Garjas.

Thefactsin this case are as follows:

In an Information[2] dated February 12, 2001, Lolito Honor, Alberto Garjas, Noel Suralta, and Pedro Tumampo
were charged with murder before the RTC of Ormoc City, Branch 35 as follows:

That on or about the 3[rd] day of February, 2001, at past 9:00 o'clock in the evening, at corner Real and Aviles
Sts., this City, and within the jurisdiction of this Honorable Court, the above-named accused: LOLITO
HONOR y Aligway, ALBERTO GARJAS y Empimo, NOEL SURALTA y Pafia and PEDRO TUMAMPO y
Naya, conspiring together, confederating with and mutually helping and aiding one another, with treachery,
evident premeditation and intent to kill, and with the use of bladed weapons, did then and there willfully,
unlawfully and feloniously attack, stab and wound the victims herein, HENRY ARGALLON and NESTOR
NODALO, without giving them sufficient time to defend themselves, thereby inflicting upon said Henry
Argallon and Nestor Nodalo mortal wounds which cause[d] their death. Medico-Legal Certificates are hereto
attached.

In violation of Article 248, RPC, as amended by RA 7659.

Ormoc City, February 12, 2001.[3]

Another Information dated February 12, 2001 charged the abovementioned accused for frustrated murder of
Randy Autida on the same date and occasion, as follows:

That on or about the 3[rd] day of February, 2001 at around 9:00 o'clock in the evening, at corner Real and
Aviles Sts,, this City, and within the jurisdiction of this Honorable Court, the above-named accused: LOLITO
HONOR y Aligway, ALBERTO GARJAS y Empimo, NOEL SURALTA y Pafia and PEDRO TUMAMPO y
Naya, conspiring together, confederating with and mutually helping and aiding one another, with treachery,
evident premeditation and intent to kill, did then and there willfully, unlawfully and feloniously, with the use
of a bladed weapon, attack, stab and wound the person of the complainant herein RANDY AUTIDA, thereby
inflicting upon the latter a "stab wound 2.5 cm. posterior axillary line at the level of T5-T6, penetrating chest
cavity", thus performing all the acts of execution which would have produced the crime of murder but which
did not, by reason of causes independent of accused's will, that is, by the able and timely medical assistance
given the said Ran[d]y Autida, which prevented his death. Medico-Legal Certificate is hereto attached.
Inviolation of Article 248 in rel. to Art. 6, Revised Penal Code.
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Ormoc City, February 12, 2001.[4]
The abovementioned cases for murder and frustrated murder were tried jointly.

Warrants of arrest against the accused were issued on February 13, 2001.[5] Only Lolito Honor and Alberto
Garjas, however, were apprehended. Noel Suralta and Pedro Tumampo have remained at large.

During arraignment on March 13, 2001, Honor and Garjas pleaded not guilty.[6] Since Suralta and Tumampo
remained at large, trial proceeded only against Honor and Garjas.

The prosecution presented eyewitness Rey Panlubasan, a farm worker of a sugar plantation in Torrevillas and a
resident of Brgy. Juaton, Ormoc City. Panlubasan testified that the victims Nestor Nodalo, Henry Argallon and

Randy Autida worked under his supervision in said sugar plantation. On February 3, 2001, at about 5:00 p.m.,

after receiving their wages, seven of them, including the victims, went to Doris Videoke, a small tavern at the
public market of Ormoc City. Their group occupied the first table at the tavern while another group of four

individuals - whom he later recognized as the accused Lolito Honor, Alberto Garjas, Noel Suralta and Pedro

Tumampo - occupied the second table about 2 ¥2 meters away from them. There were only two groups having a
drinking spree then: their group and the group of the accused. After having consumed 1 % gallons of tuba, at
around 9:00 p.m. of the same day, Nestor Nodalo accidentally dropped a bottle of Mallorca which he was holding

near the table of the accused. The group of the accused then stared at them angrily. After a while, Panlubasan's
group left the bar to go home. His group walked along Real Street towards Aviles Street. Panlubasan testified that

he then saw the group of the accused leave and follow them at a distance of 15 meters. When they were only one
meter apart, the group of the accused suddenly attacked them. Panlubasan testified that there was sufficient

electrical light in the street for him to identify the assailants as the same group who drank and occupied the other

table at Doris Videoke. He testified that the accused Honor and Garjas were the ones who stabbed Nestor Nodalo,

Henry Argallon and Randy Autida while the other accused, Noel Suralta and Pedro Tumampo, verbally instigated

them by uttering "Follow them and kill them al."[7]

The prosecution also presented Dr. Jesus Castro, the attending physician at the Ormoc District Hospital. Dr.
Castro testified that he treated the victim Nestor Nodalo at around 11:45 p.m. on February 3, 2001 and that
Nodalo had a stab wound 2.5 cm. in size at the left posterior axillary line which is at the back |eft side posterior
penetrating Nodalo's chest cavity. He testified that the wound was fatal as it was a penetrating wound causing
massive blood loss and hitting a vital organ. He listed Nodalo's cause of death as cardio-pulmonary arrest due to
hypovolemic shock. As per medical certificate dated February 10, 2001, the victim Nodalo was listed as dead on
arrival at the hospital.

Asfor the victim Henry Argallon, Dr. Castro testified that he attended to him on February 3, 2001 at around 10:30
p.m. Dr. Castro recounted that Argallon had three (3) stab wounds: a stab wound 6 cm. at his right shoulder, a stab
wound 5 cm. at the right mandibular area, and a stab wound 2.5 cm. at the left side of his neck penetrating the
chest cavity and transecting the trachea. He listed Argallon's cause of death as cardio-pulmonary arrest due to
hypovolemic shock. Argallon was also pronounced dead on arrival at the hospital.

Asfor the third victim, Randy Autida, Dr. Castro testified that he aso attended to the latter on February 3, 2001 at
around 11:45 p.m. and that Autida suffered one (1) stab wound 2.5 cm. on the right posterior axillary line
penetrating Autida's chest cavity. Autida was still conscious when attended to at the hospital and he was not
confined. His injury required medical attention for 15 days. Dr. Castro testified, however, that if Autida's wound
was left unattended, infection could have set in and possibly result in death.[8]

The prosecution also presented SPO4 Rodrigo Sano, the police officer who apprehended and brought Honor and
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Garjas to the police headquarters where they were identified as the ones who stabbed Nodalo, Argallon and
Autida by witnesses.[9]

The defense presented as witnesses Lolito Honor and his wife, Hilde Honor, and Alberto Garjas.

Lolito Honor testified that he knew his co-accused Garjas, Suralta and Tumampo since they worked as extra
laborers in hauling at the Agrivet Breeders Store in Ormoc City and they were his drinking buddies. He testified
that on February 3, 2001, at about 7:00 p.m. after work, he went to the public market to buy fish. He met his
co-accused in the market and they had a drinking spree at a tavern there. He testified that he stayed with his
drinking buddies for only about 15 minutes. He stated that he could not recall if there was a group of peoplein the
tavern aside from them since he was there only for a short time. He testified that he has no knowledge of the
stabbing incident since he reached his home at around 8:30 p.m.[10]

Lolito's testimony was corroborated by his wife, Hilde. Hilde confirmed that her husband, Lolito, arrived at their
home at around 8:25 p.m. on February 3, 2001.[11]

Alberto Garjas confirmed his friendship with his co-accused Honor, Suralta and Tumampo and that the four of
them met at the public market of Ormoc City on February 3, 2001. He testified that they were drinking at atavern
and there were two groups drinking then. He recounted that Honor was the only one who sang among them and
that Honor left soon after. Then the dropping of the Mallorca bottle from the other group of drinkers occurred. He
testified that he recognized the prosecution eyewitness, Rey Panlubasan, as among that group. He stated
Panlubasan's group left ahead of them and after consuming a gallon of tuba, his group aso left. He was left
behind as he was still paying for their drinks and buying cigarettes. He was intending to take a ride home when he
saw his companions, Suralta and Tumampo, attack and stab the young persons who were part of the other group
in the tavern. He confirmed that the place was well illuminated and he saw his companions Suralta and Tumampo
walk away casually after the melee. Then, he took a ride home and, as he did not want to get involved, he did not
report the incident.[12]

In a Joint Judgment[13] promulgated on November 20, 2001, by the RTC of Ormoc City, the accused Lolito
Honor and Alberto Garjas were acquitted in regard to the crime of frustrated murder. But the two were found
guilty of murder and sentenced to suffer the penalty of reclusion perpetua. The RTC found that the testimony of
Garjas virtually confirmed the testimony of prosecution eyewitness Rey Panlubasan and that the testimonies of
Lolito Honor and his wife, Hilde Honor, were self-serving, specious and made up. The RTC found that the
element of treachery was present in the killing because the suddenness of the attack afforded the victims no
opportunity to defend themselves.

The dispositive portion of the decision reads as follows:

Wherefore, after considering the foregoing, the Court finds the accused Lolito Honor y Aligway and accused
Alberto Garjasy [Empimo] NOT GUILTY of the crime of Frustrated Murder as charged under Criminal Case
No. 6015-0 for failure of the prosecution to prove their guilt beyond reasonable doubt.

If the said accused are detained, they should be discharged from prison unless they are held for any other
lawful cause.

As to Criminal Case No. 6016-0, the Court finds the accused Lolito Honor y Aligway and accused Alberto
Garjasy Empimo GUILTY beyond reasonable doubt for the crime of Murder as charged, and hereby sentences
each of them to suffer imprisonment of Reclusion Perpetua and for accused Lolito Honor to indemnify the
offended party, for the victim Henry Argallon, the sum of P50,000.00 and for accused Alberto Garjas to
indemnify the offended party for victim Nestor Nodalo, the sum of P50,000.00.
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SO ORDERED.[14]

Honor and Garjas appealed to the Court of Appeals. In a Decision dated September 28, 2006, the Court of
Appeas affirmed with modification the RTC's verdict by ordering both accused Honor and Garjas to pay jointly
and solidarily the heirs of Nestor Nodalo and Henry Argallon P50,000 each as moral damages. The dispositive
portion of the decision states:

WHEREFORE, the assailed Decision is AFFIRMED with the MODIFICATION that accused-appellants are
ordered to pay jointly and severally the heirs of Henry Argallon and Nestor Nodalo Php 50,000.00 each as
moral damages.

SO ORDERED.[15]

In the instant appeal, Honor and Garjas seek a reversal of the Court of Appeals and RTC rulings. They raise the
following issues:

[WHETHER OR NOT] THE COURT A QUO GRAVELY ERRED IN GIVING FULL FAITH AND
CREDENCE TO THE TESTIMONY OF LONE WITNESS REY PANLUBASAN DESPITE ... ITS
MATERIAL INCONSISTENCIES.

[WHETHER OR NOT] THE COURT A QUO GRAVELY ERRED IN FINDING ACCUSED-APPELLANTS
GUILTY BEYOND REASONABLE DOUBT OF THE CRIME OF MURDER.[16]

Appellants argue that the trial court and the Court of Appeals erred in giving full faith and credence to the
testimony of eyewitness Rey Panlubasan, which was based mainly on generalities, without going deeply into and
analyzing the points and details of his testimony. They argue that the posture of the lower court reveasits biasin
favor of the prosecution and against the defense. They cite inconsistencies in the testimony of Panlubasan. Thus,
Panlubasan stated in his direct testimony that Honor and Garjas stabbed Argallon but on cross-examination, he
pointed only to Honor as the one who stabbed Argallon.[17] The accused argue that irreconcilable and
unexplained contradictions in the testimonies of the prosecution witnesses cast doubt on the guilt of the
accused.[18] They also argue that the lower court overlooked the fact that Panlubasan's reaction during the
startling and frightening incident was inconsistent with the usual reaction of persons in similar situations. They
claim that Panlubasan did not run away during the stabbing incident but instead opted to stay with the victims,[19]
They also argue that athough alibi is an inherently weak defense which cannot prevail over the positive
identification of the accused, when the identification of the accused isinconclusive, alibi assumes importance and,
athough alibi is not always deserving of credit, there are times when the accused has no other possible defense for
what could really be the truth as to his whereabouts.[ 20]

For the State as appellee, the Office of the Solicitor General (OSG) contends that the trial court correctly gave
credence to the testimony of Rey Panlubasan. It is a time-tested doctrine, says the OSG, that a trial court's
assessment of the credibility of awitness is entitled to great weight.[21] Further, the OSG argues that the alleged
discrepancy in Rey Panlubasan's testimony regarding "who stabbed whom" does not necessarily cast doubt on the
identity of the assailants since conspiracy was aleged in the information and each of the accused is liable not only
for his own act but also for the act of the other.[22] The OSG points out that Panlubasan's testimony was
corroborated by other evidence, notably the testimony of Dr. Castro on the nature and location of the wounds
sustained by the victims.[23]

Simply stated, the two issues for our resolution are: (1) Did the RTC and the Court of Appeals err in giving
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credence to the testimony of Rey Panlubasan? and (2) Was the guilt of appellants proved beyond reasonable
doubt?

As to the first issue, findings of facts and assessment of credibility of witnesses is a matter best left to the tria
court because of its unique position of having observed the witnesses' deportment on the stand while testifying,
which opportunity is denied to the appellate courts.[24] When the credibility of the witnesses is at issue, appellate
courts will not disturb the findings of the trial court, the latter being in a better position to decide the question,
having heard the witnesses and observed their deportment and manner of testifying during the trial unless certain
facts of substance and value had been overlooked, misunderstood or misappreciated which, if considered, might
affect the results of the case.[25]

Minor variances in the details of a witness account, more frequently than not, are badges of truth rather than
indicia of falsehood and they often bolster the probative value of the testimony.[26] Indeed, even the most candid
witnesses oftentimes make mistakes and would fall into confused statements, and at times, far from eroding the
effectiveness of the evidence, such lapses could instead constitute signs of veracity. If it appears that the same
witness has not willfully perverted the truth, as may be gleaned from the tenor of his testimony and the conclusion
of the trial judge regarding his demeanor and behavior on the witness stand, his testimony on material points may
be accepted.[27]

In this case, Panlubasan's testimony positively points to the accused as the ones who stabbed the victims. At the
time of the incident, the witness may have been under the influence of liquor; nonetheless, nothing in his
testimony and conduct during the trial appears to suggest total erosion of his mental faculties that would negate
his identification of the accused.

As to the second issue, we are in agreement that there is proof beyond reasonable doubt concerning the guilt of
the accused.

The positive identification of the assailant, when categorical and consistent and made without any ill motive on
the part of the prosecution witnesses, prevails over aibi and denial which are negative, self-serving and
undeserving of weight in law. The defense of denial, like alibi, is considered with suspicion and is aways
received with caution, not only because it is inherently weak and unreliable, but also because it can be fabricated
easily.[28]

In this case, the positive identification of the accused is supported by the corroborating testimony of the medical
officer who attended the victims as to the nature and location of the wounds. This, coupled with the accused's
weak defense of denial and alibi, amounts to proof beyond reasonable doubt that the accused were indeed guilty.

The killing of Nodalo and of Argallon, in our considered view, were attended by treachery. There is treachery
when the means, methods and forms of execution employed gave the person attacked no opportunity to defend
himself or to retaliate; and such means, methods and forms of execution were deliberately and consciously
adopted by the accused without danger to his person. What is decisive in an appreciation of treachery is that the
execution of the attack made it impossible for the victim to defend himself.[29] In this case, the victims were
unarmed and on their way home when they were suddenly attacked and stabbed, hence they were helpless and
without means of defending themselves.

Article 248 of the Revised Penal Code provides:

ART. 248. Murder. - Any person who, not falling within the provisions of Article 246, shall kill another, shall
be guilty of murder and shall be punished by reclusion perpetua, to death if committed with any of the
following attendant circumstances:
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- With treachery, taking advantage of superior strength, with the aid of armed men, or employing means to
weaken the defense, or of means or persons to insure or afford impunity;

- In consideration of aprice, reward, or promise;

- By means of inundation, fire, poison, explosion, shipwreck, stranding of a vessel, derailment or assault upon
arailroad, fall of an airship, by means of motor vehicles, or with the use of any other means involving great
waste and ruin;

- On occasion of any of the calamities enumerated in the preceding paragraph, or of an earthquake, eruption of
avolcano, destructive cyclone, epidemic, or any other public calamity;

- With evident premeditation;

- With cruelty, by deliberately and inhumanly augmenting the suffering of the victim, or outraging or scoffing
at his person or corpse. (Emphasis supplied.)

The qualifying circumstance of treachery having been established, the crime committed by the appellants is
murder in accordance with Article 248 of the Revised Penal Code abovementioned. Since there is no aggravating
circumstance and no mitigating circumstance, the penalty to be imposed should be in its minimum period which is
reclusion perpetua, pursuant to the abovecited Revised Penal Code provision.

Two deaths having resulted from the treacherous attack, the OSG correctly argues that the accused should be
sentenced for two counts of murder. The Information dated February 12, 2001 charged them for two distinct
offenses of murder on the persons of Nestor Nodalo and Henry Argallon. Although under Section 13[30] Rule
110 of the Rules of Court, an information must charge only one offense, the accused failed to file a motion to
quash information and thus waived their right to be tried for only one crime under one information pursuant to
Section 9[31] Rule 117 of the Rules of Court. Moreover, an appea in a crimina case opens the whole case for
review and this includes the penalty, which may be increased.[32]

As for damages, the accused should be made jointly and severally liable for damages, conspiracy being attendant
to the killings.

When death occurs due to a crime, the following may be recovered: (1) civil indemnity ex delicto for the death of
the victim; (2) actual or compensatory damages; (3) moral damages; (4) exemplary damages; (5) attorney's fees
and expenses of litigation, and (6) interest, in proper cases.[33]

The award for civil indemnity is mandatory and is granted to the heirs of the victim without need of proof other
than the commission of the crime. Hence, based on current jurisprudence, the award of civil indemnity ex delicto
of P75,000 in favor of the heirs of each of the two victims Nestor Nodalo and Henry Argallon, to be paid jointly
and severally by accused Honor and Garjas is in order.[34] Mora damages in the amount of P50,000 are also
properly awarded in view of the violent deaths of each of the victims and the resultant grief to their respective
families,[35] which damages have likewise to be paid jointly and severally by accused Honor and Ggjas.

WHEREFORE, the Decision dated September 28, 2006 of the Court of Appeals in CA-G.R. CEB-CR-H.C. No.
00224 affirming with modification the Joint Judgment dated November 20, 2001 of the Regiona Trial Court of
Ormoc City, Branch 35 is AFFIRMED with MODIFICATION. Appellants Lolito Honor and Alberto Garjas are
each found GUILTY beyond reasonable doubt of two counts of MURDER as defined in Article 248 of the
Revised Pena Code, qualified by treachery with no aggravating circumstance or mitigating circumstance. For
each count of murder, the sentence of reclusion perpetua is imposed on each of the appellants. Appellants are
further ORDERED to jointly and severaly pay the heirs of Nestor Nodalo the amounts of P75,000 as civil
indemnity and P50,000 as moral damages, both with interest at the legal rate of six percent (6%) per annum from
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this date until fully paid. The same amounts of P75,000 as civil indemnity and P50,000 as moral damages shall
also be paid jointly and severally by the accused to the heirs of Henry Argallon, both with the same legal rate of
interest until fully paid.

Costs de oficio.

SO ORDERED.

Carpio-Morales, Tinga, Velasco, Jr., and Brion, JJ., concur.
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