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PERALTA, J.:

Before the Court is a special civil action for certiorari under Rule 65 of the Rules of Court seeking to reverse and
set aside the Resolutiong[1] dated April 6, 2006 and November 29, 2006 of the Court of Appeas (CA) in
CA-G.R. SP No. 87948.

The antecedents of the case, as summarized by the CA, are asfollows:

The record shows that petitioner City of Manila, through its treasurer, petitioner Liberty Toledo, assessed taxes
for the taxable period from January to December 2002 against private respondents SM Mart, Inc., SM Prime
Holdings, Inc., Star Appliances Center, Supervalue, Inc., Ace Hardware Philippines, Inc., Watsons Personal
Care Stores Phils., Inc., Jollimart Philippines Corp., Surplus Marketing Corp. and Signature Lines. In addition
to the taxes purportedly due from private respondents pursuant to Section 14, 15, 16, 17 of the Revised
Revenue Code of Manila (RRCM), said assessment covered the local business taxes petitioners were
authorized to collect under Section 21 of the same Code. Because payment of the taxes assessed was a
precondition for the issuance of their business permits, private respondents were constrained to pay the P
19,316,458.77 assessment under protest.

On January 24, 2004, private respondents filed [with the Regiona Trial Court of Pasay City] the complaint
denominated as one for “Refund or Recovery of Illegally and/or Erroneously-Collected Loca Business Tax,
Prohibition with Prayer to Issue TRO and Writ of Preliminary Injunction” which was docketed as Civil Case
No. 04-0019-CFM before public respondent's sala [at Branch 112]. In the amended complaint they filed on
February 16, 2004, private respondents alleged that, in relation to Section 21 thereof, Sections 14, 15, 16, 17,
18, 19 and 20 of the RRCM were violative of the limitations and guidelines under Section 143 (h) of Republic
Act. No. 7160 [Local Government Code] on double taxation. They further averred that petitioner city's
Ordinance No. 8011 which amended pertinent portions of the RRCM had already been declared to be illegal
and unconstitutional by the Department of Justice.[2]

In its Order[3] dated July 9, 2004, the RTC granted private respondents' application for a writ of preliminary
injunction.

Petitionersfiled a Motion for Reconsideration[4] but the RTC denied it in its Order[5] dated October 15, 2004.

Petitioners then filed a specia civil action for certiorari with the CA assailing the July 9, 2004 and October 15,
2004 Orders of the RTC.[6]

In its Resolution promulgated on April 6, 2006, the CA dismissed petitioners petition for certiorari holding that it
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has no jurisdiction over the said petition. The CA ruled that since appellate jurisdiction over private respondents
complaint for tax refund, which was filed with the RTC, is vested in the Court of Tax Appeals (CTA), pursuant to
its expanded jurisdiction under Republic Act No. 9282 (RA 9282), it follows that a petition for certiorari seeking
nullification of an interlocutory order issued in the said case should, likewise, be filed with the CTA.

Petitioners filed a Motion for Reconsideration,[7] but the CA denied it in its Resolution dated November 29,
2006.

Hence, the present petition raising the following issues:
I- Whether or not the Honorable Court of Appeals gravely erred in dismissing the case for lack of jurisdiction.

I1- Whether or not the Honorable Regional Trial Court gravely abuse[d] its discretion amounting to lack or
excess of jurisdiction in enjoining by issuing a Writ of Injunction the petitioners],] their agents and/or
authorized representatives from implementing Section 21 of the Revised Revenue Code of Manila, as
amended, against private respondents.

I11- Whether or not the Honorable Regional Trial Court gravely abuse[d] its discretion amounting to lack or
excess of jurisdiction in issuing the Writ of Injunction despite failure of private respondents to make a written
claim for tax credit or refund with the City Treasurer of Manila.

IV- Whether or not the Honorable Regional Trial Court gravely abuse[d] its discretion amounting to lack or
excess of jurisdiction considering that under Section 21 of the Manila Revenue Code, as amended, they are
mere collecting agents of the City Government.

V- Whether or not the Honorable Regional Trial Court gravely abuse[d] its discretion amounting to lack or
excess of jurisdiction in issuing the Writ of Injunction because petitioner City of Manila and its constituents
would result to greater damage and prejudice thereof. (sic)[8]

Without first resolving the above issues, this Court finds that the instant petition should be denied for being moot
and academic.

U pon perusal of the original records of the instant case, this Court discovered that a Decision[9] in the main case
had already been rendered by the RTC on August 13, 2007, the dispositive portion of which reads as follows:

WHEREFORE, in view of the foregoing, this Court hereby renders JUDGMENT in favor of the plaintiff and
against the defendant to grant a tax refund or credit for taxes paid pursuant to Section 21 of the Revenue Code
of the City of Manila as amended for the year 2002 in the following amounts:

To plaintiff SM Mart, Inc.

P 11,462,525.02
To plaintiff SM Prime Holdings, Inc.

3,118,104.63

To plaintiff Star Appliances Center
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2,152,316.54

To plaintiff Supervalue, Inc.

1,362,750.34

To plaintiff Ace Hardware Phils., Inc.

419,689.04

To plaintiff Watsons Personal Care Health Stores Phils., Inc.

231,453.62

To plaintiff Jollimart Phils., Corp.

140,908.54

To plaintiff Surplus Marketing Corp.

220,204.70

To plaintiff Signature Mktg. Corp.

94,906.34

TOTAL:

P 19,316,458.77
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Defendants are further enjoined from collecting taxes under Section 21, Revenue Code of Manila from herein
plaintiff.

SO ORDERED.[10]

The parties did not inform the Court but based on the records, the above Decision had already become final and
executory per the Certificate of Finality[11] issued by the same trial court on October 20, 2008. In fact, a Writ of
Execution[12] was issued by the RTC on November 25, 2009.

In view of the foregoing, it clearly appears that the issues raised in the present petition, which merely involve the
incident on the preliminary injunction issued by the RTC, have already become moot and academic considering
that the trial court, in its decision on the meritsin the main case, has already ruled in favor of respondents and that
the same decision is now final and executory. Well entrenched is the rule that where the issues have become maoot
and academic, there is no justiciable controversy, thereby rendering the resolution of the same of no practical use
or value[13]

In any case , the Court finds it necessary to resolve the issue on jurisdiction raised by petitioners owing to its
significance and for future guidance of both bench and bar. It is a settled principle that courts will decide a
guestion otherwise moot and academic if it is capable of repetition, yet evading review.[14]

However, before proceeding, to resolve the question on jurisdiction, the Court deems it proper to likewise address
aprocedura error which petitioners committed.

Petitioners availed of the wrong remedy when they filed the instant special civil action for certiorari under Rule
65 of the Rules of Court in assailing the Resolutions of the CA which dismissed their petition filed with the said
court and their motion for reconsideration of such dismissal. There is no dispute that the assailed Resolutions of
the CA are in the nature of a final order as they disposed of the petition completely. It is settled that in cases
where an assailed judgment or order is considered final, the remedy of the aggrieved party is appeal. Hence, in the
instant case, petitioner should have filed a petition for review on certiorari under Rule 45, which is a continuation
of the appellate process over the original case.[15]

Petitioners should be reminded of the equally-settled rule that a special civil action for certiorari under Rule 65 is
an original or independent action based on grave abuse of discretion amounting to lack or excess of jurisdiction
and it will lie only if there is no appeal or any other plain, speedy, and adequate remedy in the ordinary course of
law.[16] Assuch, it cannot be a substitute for alost appeal .[17]

Nonetheless, in accordance with the liberal spirit pervading the Rules of Court and in the interest of substantial
justice, this Court has, before, treated a petition for certiorari as a petition for review on certiorari, particularly (1)
if the petition for certiorari was filed within the reglementary period within which to file a petition for review on
certiorari; (2) when errors of judgment are averred; and (3) when there is sufficient reason to justify the relaxation
of the rules.[18] Considering that the present petition was filed within the 15-day reglementary period for filing a
petition for review on certiorari under Rule 45, that an error of judgment is averred, and because of the
significance of the issue on jurisdiction, the Court deems it proper and justified to relax the rules and, thus, treat
the instant petition for certiorari as a petition for review on certiorari.

Having disposed of the procedural aspect, we now turn to the central issue in this case. The basic question posed
before this Court is whether or not the CTA has jurisdiction over a special civil action for certiorari assailing an
interlocutory order issued by the RTC in alocal tax case.

This Court rulesin the affirmative.
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On June 16, 1954, Congress enacted Republic Act No. 1125 (RA 1125) creating the CTA and giving to the said
court jurisdiction over the following:

(1) Decisions of the Collector of Internal Revenue in cases involving disputed assessments, refunds of internal
revenue taxes, fees or other charges, penalties imposed in relation thereto, or other matters arising under the
National Internal Revenue Code or other law or part of law administered by the Bureau of Internal Revenue;

(2) Decisions of the Commissioner of Customs in cases involving liability for customs duties, fees or other
money charges, seizure, detention or release of property affected fines, forfeitures or other penalties imposed
in relation thereto; or other matters arising under the Customs Law or other law or part of law administered by
the Bureau of Customs; and

(3) Decisions of provincial or City Boards of Assessment Appeals in cases involving the assessment and
taxation of real property or other matters arising under the Assessment Law, including rules and regulations
relative thereto.

On March 30, 2004, the Legislature passed into law Republic Act No. 9282 (RA 9282) amending RA 1125 by
expanding the jurisdiction of the CTA, enlarging its membership and elevating its rank to the level of a collegiate
court with specia jurisdiction. Pertinent portions of the amendatory act provides thus:

Sec. 7. Jurisdiction. - The CTA shall exercise:

a. Exclusive appellate jurisdiction to review by appeal, as herein provided:

1. Decisions of the Commissioner of Internal Revenue in cases involving disputed assessments, refunds of
internal revenue taxes, fees or other charges, penalties in relation thereto, or other matters arising under the
National Internal Revenue or other laws administered by the Bureau of Internal Revenue;

2. Inaction by the Commissioner of Internal Revenue in cases involving disputed assessments, refunds of
internal revenue taxes, fees or other charges, penalties in relations thereto, or other matters arising under the
National Internal Revenue Code or other laws administered by the Bureau of Internal Revenue, where the
National Internal Revenue Code provides a specific period of action, in which case the inaction shall be
deemed a denidl;

3. Decisions, orders or resolutions of the Regional Trial Courtsin local tax cases originally decided or resolved
by them in the exercise of their original or appellate jurisdiction;

4. Decisions of the Commissioner of Customs in cases involving liability for customs duties, fees or other
money charges, seizure, detention or release of property affected, fines, forfeitures or other penaltiesin relation
thereto, or other matters arising under the Customs Law or other laws administered by the Bureau of Customs;

5. Decisions of the Central Board of Assessment Appealsin the exercise of its appellate jurisdiction over cases
involving the assessment and taxation of real property originally decided by the provincia or city board of
assessment appeals,;

6. Decisions of the Secretary of Finance on customs cases elevated to him automatically for review from
decisions of the Commissioner of Customs which are adverse to the Government under Section 2315 of the
Tariff and Customs Code;

7. Decisions of the Secretary of Trade and Industry, in the case of nonagricultural product, commodity or
article, and the Secretary of Agriculture in the case of agricultural product, commodity or article, involving
dumping and countervailing duties under Section 301 and 302, respectively, of the Tariff and Customs Code,
and safeguard measures under Republic Act No. 8800, where either party may appeal the decision to impose or
not to impose said duties.

b. Jurisdiction over cases involving criminal offenses as herein provided:
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1. Exclusive origina jurisdiction over al crimina offenses arising from violations of the National Internal
Revenue Code or Tariff and Customs Code and other laws administered by the Bureau of Internal Revenue or
the Bureau of Customs: Provided, however, That offenses or felonies mentioned in this paragraph where the
principal amount of taxes and fees, exclusive of charges and penalties, claimed is less than One million pesos (
P 1,000,000.00) or where there is no specified amount claimed shall be tried by the regular Courts and the
jurisdiction of the CTA shall be appellate. Any provision of law or the Rules of Court to the contrary
notwithstanding, the criminal action and the corresponding civil action for the recovery of civil liability for
taxes and penalties shall at al times be simultaneously instituted with, and jointly determined in the same
proceeding by the CTA, the filing of the criminal action being deemed to necessarily carry with it the filing of
the civil action, and no right to reserve the filing of such civil action separately from the criminal action will be
recognized.

2. Exclusive appellate jurisdiction in criminal offenses:

a. Over appeals from the judgments, resolutions or orders of the Regional Trial Courts in tax cases originally
decided by them, in their respected territorial jurisdiction.

b. Over petitions for review of the judgments, resolutions or orders of the Regional Trial Courts in the exercise
of their appellate jurisdiction over tax cases originally decided by the Metropolitan Trial Courts, Municipal
Tria Courtsand Municipal Circuit Trial Courtsin their respective jurisdiction.

¢. Jurisdiction over tax collection cases as herein provided:

1. Exclusive original jurisdiction in tax collection cases involving final and executory assessments for taxes,
fees, charges and penalties: Provides, however, that collection cases where the principal amount of taxes and
fees, exclusive of charges and penalties, claimed is less than One million pesos ( P 1,000,000.00) shall be tried
by the proper Municipal Trial Court, Metropolitan Trial Court and Regional Trial Court.

2. Exclusive appellate jurisdiction in tax collection cases:
a. Over appeals from the judgments, resolutions or orders of the Regional Trial Courts in tax collection cases
originally decided by them, in their respective territorial jurisdiction.

b. Over petitions for review of the judgments, resolutions or orders of the Regional Trial Courtsin the Exercise
of their appellate jurisdiction over tax collection cases originally decided by the Metropolitan Tria Courts,
Municipal Trial Courts and Municipal Circuit Trial Courts, in their respective jurisdiction.[19]

A perusal of the above provisions would show that, while it is clearly stated that the CTA has exclusive appellate
jurisdiction over decisions, orders or resolutions of the RTCs in local tax cases originally decided or resolved by
them in the exercise of their original or appellate jurisdiction,there is no categorical statement under RA 1125 as
well as the amendatory RA 9282, which provides that the CTA has jurisdiction over petitions for certiorari
assailing interlocutory ordersissued by the RTC in local tax cases filed before it.

The prevailing doctrine is that the authority to issue writs of certiorari involves the exercise of original jurisdiction
which must be expressly conferred by the Constitution or by law and cannot be implied from the mere

existence of appellate jurisdiction.[20] Thus, in the cases of Pimentel v. COMELEC,[21] Garciav. De Jesus,[22]
Veloria v. COMELEC,[23] Department of Agrarian Reform Adjudication Board v. Lubrica[24] and Garcia v.
Sandiganbayan,[25] this Court has ruled against the jurisdiction of courts or tribunals over petitions for certiorari
on the ground that there is no law which expressly gives these tribunals such power.[26] It must be observed,
however, that with the exception of Garciav. Sandiganbayan,[27] these rulings pertain not to regular courts but to
tribunals exercising quasi-judicial powers. With respect to the Sandiganbayan, Republic Act No. 8249[28] now
provides that the special criminal court has exclusive origina jurisdiction over petitions for the issuance of the
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writs of mandamus, prohibition, certiorari,habeas corpus, injunctions, and other ancillary writs and processes in
aid of its appellate jurisdiction.

In the same manner, Section 5 (1), Article V111 of the 1987 Constitution grants power to the Supreme Court, in the
exercise of its original jurisdiction, to issue writs of certiorari, prohibition and mandamus. With respect to the
Court of Appeals, Section 9 (1) of Batas Pambansa Blg. 129 (BP 129) gives the appellate court, aso in the
exercise of its origina jurisdiction, the power to issue, among others, a writ of certiorari,whether or not in aid of
its appellate jurisdiction. As to Regiona Trial Courts, the power to issue a writ of certiorari, in the exercise of
their original jurisdiction, is provided under Section 21 of BP 129.

The foregoing notwithstanding, while there is no express grant of such power, with respect to the CTA, Section 1,
Article VIII of the 1987 Constitution provides, nonetheless, that judicial power shall be vested in one Supreme
Court and in such lower courts as may be established by law and that judicial power includes the duty of the
courts of justice to settle actual controversies involving rights which are legally demandable and enforceable, and
to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction
on the part of any branch or instrumentality of the Government.

On the strength of the above constitutional provisions, it can be fairly interpreted that the power of the CTA
includes that of determining whether or not there has been grave abuse of discretion amounting to lack or excess
of jurisdiction on the part of the RTC in issuing an interlocutory order in cases falling within the exclusive
appellate jurisdiction of the tax court. It, thus, follows that the CTA, by constitutional mandate, is vested with
jurisdiction to issue writs of certiorari in these cases.

Indeed, in order for any appellate court to effectively exercise its appellate jurisdiction, it must have the authority
to issue, among others, a writ of certiorari. In transferring exclusive jurisdiction over appealed tax cases to the
CTA, it can reasonably be assumed that the law intended to transfer also such power as is deemed necessary, if
not indispensable, in aid of such appellate jurisdiction. There is no perceivable reason why the transfer should
only be considered as partial, not total.

Consistent with the above pronouncement, this Court has held as early as the case of JM. Tuason & Co., Inc. v.
Jaramillo, et al.[29] that “if a case may be appealed to a particular court or judicia tribunal or body, then said
court or judicial tribunal or body has jurisdiction to issue the extraordinary writ of certiorari, in aid of its appellate
jurisdiction.”[30] This principle was affirmed in De Jesus v. Court of Appeals,[31] where the Court stated that “a
court may issue a writ of certiorari in aid of its appellate jurisdiction if said court has jurisdiction to review, by
appeal or writ of error, the final orders or decisions of the lower court.”[32] The rulings in JM. Tuason and De
Jesus were reiterated in the more recent cases of Galang, Jr. v. Geronimo[33] and Bulilis v. Nuez.[34]

Furthermore, Section 6, Rule 135 of the present Rules of Court provides that when by law, jurisdiction is
conferred on a court or judicial officer, all auxiliary writs, processes and other means necessary to carry it into
effect may be employed by such court or officer.

If this Court were to sustain petitioners' contention that jurisdiction over their certiorari petition lies with the CA,
this Court would be confirming the exercise by two judicial bodies, the CA and the CTA, of jurisdiction over
basically the same subject matter — precisely the split-jurisdiction situation which is anathema to the orderly
administration of justice.[35] The Court cannot accept that such was the legidative motive, especially considering
that the law expressly confers on the CTA, the tribunal with the specialized competence over tax and tariff
matters, the role of judicial review over local tax cases without mention of any other court that may exercise such
power. Thus, the Court agrees with the ruling of the CA that since appellate jurisdiction over private respondents
complaint for tax refund is vested in the CTA, it follows that a petition for certiorari seeking nullification of an
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interlocutory order issued in the said case should, likewise, be filed with the same court. To rule otherwise would
lead to an absurd situation where one court decides an appeal in the main case while another court rules on an
incident in the very same case.

Stated differently, it would be somewhat incongruent with the pronounced judicial abhorrence to split jurisdiction
to conclude that the intention of the law is to divide the authority over a local tax case filed with the RTC by
giving to the CA or this Court jurisdiction to issue a writ of certiorari against interlocutory orders of the RTC but
giving to the CTA the jurisdiction over the appeal from the decision of the trial court in the same case. It is more
in consonance with logic and legal soundness to conclude that the grant of appellate jurisdiction to the CTA over
tax cases filed in and decided by the RTC carries with it the power to issue a writ of certiorari when necessary in
aid of such appellate jurisdiction. The supervisory power or jurisdiction of the CTA to issue a writ of certiorari in
aid of its appellate jurisdiction should co-exist with, and be a complement to, its appellate jurisdiction to review,
by appeal, the final orders and decisions of the RTC, in order to have complete supervision over the acts of the
latter.[36]

A grant of appellate jurisdiction implies that there is included in it the power necessary to exercise it effectively,
to make al orders that will preserve the subject of the action, and to give effect to the final determination of the
appeal. It carries with it the power to protect that jurisdiction and to make the decisions of the court thereunder
effective. The court, in aid of its appellate jurisdiction, has authority to control al auxiliary and incidental matters
necessary to the efficient and proper exercise of that jurisdiction. For this purpose, it may, when necessary,
prohibit or restrain the performance of any act which might interfere with the proper exercise of its rightful
jurisdiction in cases pending beforeit.[37]

Lastly, it would not be amiss to point out that a court which is endowed with a particular jurisdiction should have
powers which are necessary to enable it to act effectively within such jurisdiction. These should be regarded as
powers which are inherent in its jurisdiction and the court must possess them in order to enforce its rules of
practice and to suppress any abuses of its process and to defeat any attempted thwarting of such process.

In thisregard, Section 1 of RA 9282 states that the CTA shall be of the same level as the CA and shall possess all
the inherent powers of a court of justice.

Indeed, courts possess certain inherent powers which may be said to be implied from a general grant of
jurisdiction, in addition to those expressly conferred on them. These inherent powers are such powers as are
necessary for the ordinary and efficient exercise of jurisdiction; or are essential to the existence, dignity and
functions of the courts, as well as to the due administration of justice; or are directly appropriate, convenient and
suitable to the execution of their granted powers; and include the power to maintain the court's jurisdiction and
render it effective in behalf of the litigants.[38]

Thus, this Court has held that “while a court may be expressly granted the incidental powers necessary to
effectuate its jurisdiction, a grant of jurisdiction, in the absence of prohibitive legislation, implies the necessary
and usual incidental powers essential to effectuate it, and, subject to existing laws and constitutional provisions,
every regularly constituted court has power to do all things that are reasonably necessary for the administration of
justice within the scope of its jurisdiction and for the enforcement of its judgments and mandates.”[39] Hence,
demands, matters or questions ancillary or incidental to, or growing out of, the main action, and coming within the
above principles, may be taken cognizance of by the court and determined, since such jurisdiction isin aid of its
authority over the principal matter, even though the court may thus be called on to consider and decide matters
which, as original causes of action, would not be within its cognizance.[40]

Based on the foregoing disquisitions, it can be reasonably concluded that the authority of the CTA to take
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cognizance of petitions for certiorari questioning interlocutory orders issued by the RTC in a local tax case is
included in the powers granted by the Constitution as well asinherent in the exercise of its appellate jurisdiction.

Finally, it would bear to point out that this Court is not abandoning the rule that, insofar as quasi-judicial tribunals
are concerned, the authority to issue writs of certiorari must still be expressly conferred by the Constitution or by
law and cannot be implied from the mere existence of their appellate jurisdiction. This doctrine remains as it
applies only to quasi-judicial bodies.

WHEREFORE, the petition is DENIED.

SO ORDERED.

Sereno, C.J., Carpio, Velasco, Jr., Leonardo-De Castro, Brion, Bersamin, Abad, Villarama, Jr., Perez, Mendoza,
Reyes, Perlas-Bernabe, and Leonen, JJ., concur.

Del Cadtillo, J., no part.
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