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PEREZ, J.:

At bench is a petition for review on certiorari filed pursuant to Rule 45 of the 1997 Rules of Civil Procedure,
primarily assailing the Decision dated 25 October 2005 rendered by the then Special Twenty-Third Division of
the Court of Appeals in CA-G.R. CV No. 69368, [1] the dispositive portion of which states:

WHEREFORE, the instant appeal is hereby GRANTED. The assailed Decision of the Regional Trial Court,
dated October 9, 1995 is hereby REVERSED and SET ASIDE. The Complaint filed by Plaintiff-Appellee is
DISMISSED. Spouses ELENA ARCIAGA and ROGELIO Arciaga are hereby declared the rightful owner[s]
of the disputed property. No pronouncement as to costs.

SO ORDERED. [2]

The Facts

The suit concerns a 911 square meter parcel of land situated in the District of Toril, Davao City, presently
registered in the name of respondent Elena Arciaga (Elena), married to respondent Rogelio Arciaga (Rogelio),
under Transfer Certificate of Title No. T-139473 of the Davao City registry. [3] The land used to form part of the
Y. Furukawa Daliao Plantation which, after being turned over to the Philippine government, was initially
administered by the National Abaca and Other Fibers Corporation (NAFCO) and, later, by the Board of
Liquidators (BOL), pursuant to Republic Act No. 477, [4] as amended. A former tenant of NAFCO at the
Furukawa Plantation, Co., Inc., [5] it appears that Loreto Luga (Loreto) became a tenant of the BOL [6] and, in
said capacity, occupied the subject parcel since 1957, eventually building a house of light of materials thereon. On
28 July 1960, however, it appears that an Occupant's Affidavit was executed by one Honorio Romero (Honorio), a
former employee of NAFCO, over a 2.5 hectare landholding of which the land in litigation formed part. [7]

On 3 December 1970, Honorio executed a Deed of Transfer of Right over a 600 square meter portion of said
landholding in favor of Rogelio who paid the sum of P10,000.00 as consideration for the improvements thereon.
On 23 March 1972, the former further executed a similar deed selling in favor of the latter his interest over an
adjacent 340 square meter portion of the same landholding, for the sum of P2,000.00. [8] In receipt of Elena's
application for patent/title over the subject parcel, the BOL issued and caused the posting of the 16 November
1987 Notice directing person/s affected thereby to make known their adverse claim/s, if any. [9] In support of her
application, Elena filed the required Occupant's Affidavit of Application, buttressed by a Joint-Affidavit executed
by her witnesses as well as a Certification issued by Barangay Chairman of Toril, attesting to her actual
possession of the subject parcel. [10]
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With the appraisal and inspection of the land in litigation, the approval of Elena's application was recommended
by BOL Officer-in-Charge/Operation's Manager Gaudencio Wamelda to the BOL's General Manager. [11] On 8
March 1988, Elena was apprised of the fact that her application had been approved under said Board's Resolution
No. 60, Series of 1988, subject to the payment of the total cost of P14,235.00 which she paid on 24 March 1988.
[12] Upon the execution on 12 May 1988 of the Deed of Absolute Sale over the parcel, the BOL favorably
indorsed and requested the issuance of a certificate of title in favor of Elena and forwarded to the Davao City
Register of Deeds copies of the approved tracing cloth plan, white print copies thereof as well as the technical
descriptions of the subject parcel. [13] On 29 November 1988, Transfer Certificate of Title No. T-139473 was
eventually issued in favor of respondent Elena who, forthwith, declared the land in her name for taxation purposes
and started paying the real estate taxes due thereon. [14]

On 2 March 1994, Loreto commenced the instant suit with the filing of his complaint for reconveyance of title and
damages against Elena and Rogelio which was docketed as Civil Case No. 22,718-94 before Branch 17 of the
Regional Trial Court of Davao City (RTC). Claiming that he had been in possession of the subject parcel since
1957, Loreto alleged, among other matters, that he discovered the titling of the same in the name of Elena only in
1993; and, that the latter had fraudulently misled the BOL into believing that she was the one in possession of the
land. [15] Served with summons, Elena and Rogelio, on the other hand, filed their 16 April 1994 answer,
specifically denying the material allegations of the complaint. Contending that they acquired the disputed parcel
from Honorio, they averred that the possession asserted by Loreto had been by virtue of their tolerance and
consent as well as that of their said predecessor-in-interest. [16] In his 5 May 1994 reply, Loreto, in turn, insisted
that he and his family had stayed on the land long before Honorio and the Spouses Arciaga laid claim thereto. [17]

The issues joined and the mandatory pre-trial conference subsequently terminated, [18] the RTC went on to
receive the testimonial and documentary evidence the parties adduced in support of their respective causes. In
addition to his own testimony [19] as well as the documents presented in the course thereof, [20] Loreto proffered
those elicited from his neighbors Canuto Blantucas and Sofronio Obenque, BOL employee Bruno Arlegui,
Barangay Toril Pangkat Secretary Fidel Blantucas and the same locality's Barangay Chairman, Consing Te. [21]
The defense evidence, on the other hand, consisted of the testimonies of Elena and Rogelio [22] as well as those
given by their predecessor-in-interest, Honorio and BOL Branch Operation Manager Gaudencio Wamelda. [23] In
refutation of said defense witnesses' testimonies as well as the pieces of documentary evidence adduced in
connection therewith, [24] Loreto once again took the witness stand on rebuttal [25] and offered the testimonial
[26] and/or documentary evidence [27] provided by Luis Denia Farm Manager, Manuel Denia.

On 9 October 1995, the RTC rendered a decision, finding that the evidence adduced by the parties preponderantly
established that Loreto is entitled to the land in litigation since his possession thereof preceded that asserted by the
Spouses Arciaga. Brushing aside the latter's claim that former's possession was merely tolerated by them and
Honorio, [28] the RTC disposed of the case in the following wise:

WHEREFORE, finding the evidence of the plaintiff, as well as that of the defendants, sufficient to prove by
preponderance of evidence the right for reconveyance of TCT No. T-139473, from defendant Elena Arciaga,
obtain[ed] through fraud and misrepresentation, and falsification of document with the Board of Liquidators,
Toril, Davao City, into the name of plaintiff, Loreto Luga, within thirty (30) days from receipt of decision, by
defendants.

Failure of defendants to execute a deed of reconveyance of the above-title in favor of plaintiff, within the
above-period, the Clerk of Court, of this court, will execute the proper deed of reconveyance in favor of
plaintiff, of the above-mentioned certificate of title, with cost against defendants.

Plaintiff's prayer for recovery of moral damages, exemplary damages and litigation expenses, cannot be
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granted for failure of plaintiff to support award of the above damages.

SO ORDERED. [29]

Elevated by Elena and Rogelio on appeal before the CA [30] under docket of CA-G.R. CV No. 69368, the
foregoing decision was, however, reversed and set-aside in the herein assailed 25 October 2005 decision rendered
by said court's then Special Twenty-Third Division. In upholding the Spouses' Arciaga's claim over that asserted
by Loreto, the CA ruled that the evidence on record disclose that: (a) the latter was merely allowed to occupy the
land in litigation by the former's predecessor-in-interest, Honorio; (b) Loreto's testimony revealed that he never
possessed the parcel in the concept of an owner; (c) unlike the Spouses Arciaga, Loreto never declared the land
for taxation purposes in his own name and only attempted to do so only in 1993; and, (d) since Loreto's evidence
does not constitute the "well-nigh incontrovertible" evidence required to acquire title to land through possession
and occupation, he is not entitled to the recoveyance ordered by the RTC. [31]

Having filed a motion for the reconsideration of the foregoing decision, [32] the Public Attorney's Office (PAO),
as Loreto's counsel, moved for substitution of parties in view of its client's death on 6 October 1998. [33] As a
consequence, Loreto was substituted in the case by his wife, Celerina Luga (Celerina), and their children,
petitioners Purificacion Luga-Biong, Elizabeth Luga-Cabana, Rosalie Luga-Tanutan, Ledia Luga-Guy-ab, Marites
Luga-Gravino, Nestor Luga and David Luga (petitioners). Duly opposed by the Spouses Arciaga, [34] the
aforesaid motion for reconsideration was denied for lack of merit in the CA's resolution dated 27 October 2006,
[35] hence, this petition. [36] Subsequent to Celerina's death on 5 November 2005, [37] Rogelio also died on 6
July 2006, survived by Elena and their children, Rogel, Gerlyn and Giselle, all surnamed Arciaga. [38]

The Issue

Petitioners urge the reversal of the assailed 25 October 2005 decision and 27 October 2006 resolution, upon the
affirmative of the following issue:

WHETHER THE HONORABLE COURT OF APPEALS ERRED IN GRANTING THE APPEAL OF THE
RESPONDENTS AND IN DISMISSING THE COMPLAINT FILED BY THE PETITIONERS. [39]

The Court's Ruling

We find the petition bereft of merit.

As part of the Y. Furukawa Daliao Plantation which had been turned over to the Republic of the Philippines in
accordance with the Philippine Property Act of 1946 and Republic Act No. 8, the disposition of the land in
litigation by the BOL is clearly governed Republic Act No. 477. As amended by Republic Act No. 1970, [40]
Section 1 of Republic Act No. 477 provides that all lands which have been so transferred to the Republic of the
Philippines shall be subdivided into convenient sized lots, except such portions thereof as the President of the
Philippines may reserve for the use of the National or Local government, or the use of corporations or entities
owned or controlled by the government. [41] As amended by Presidential Decree No. 967, [42] on the other hand,
Section 3 of the same law provides that such lands of the public domain, except commercial and industrial lots,
shall be sold by the BOL to persons who are qualified to acquire public lands, [43] giving preference first to bona
fide occupants thereof on or before 12 December 1946 but not later than 31 October 1960 and who shall be
limited to the area they have actually and continuously improved and maintained. [44]

Our perusal of the record shows that, as the party asserting a right superior to that claimed by the Spouses
Arciaga, Loreto failed to prove that he was a bona fide occupant of the land in litigation. Despite his testimony
[45] and that elicited from his witnesses, Canuto Blantucas [46] and Sofronio Obenque, [47] to the effect that he
occupied the subject parcel in 1957, Loreto's documentary evidence consisting of receipts issued by the NAFCO
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[48] and BOL [49] simply showed that he was a tenant on the plantation from 1955 to 1957, remitting a portion of
the produce harvested therefrom to said government agencies. When cross-examined by the Spouses Arciaga's
counsel, Loreto also admitted that he did not file any application for the land and/or declare the same for taxation
purposes because he knew that he was not the owner thereof. [50] Consistent with the foregoing admission,
moreover, the following answers given by Loreto to the RTC's clarificatory questions effectively contradicted
petitioners' assertion that their father acquired the litigated parcel through uninterrupted adverse possession
thereof for more than thirty years, viz.:

x x x x

Q -

In other words, even in 1957 when you alleged that you occupied this lot you never intend[ed] that you will be
the owner?

A.

Before I ha[d] no intention to own this land but only recently I was informed that I have to own this. Only
recently I have the intention.

Q.

You have that intention only when you learned that it was already titled with other person[s]?

A.

Yes.

Q.

Did you not transfer your other property to another person since 1957 up to the present?

A.

Why should I sell because I know that the land where I constructed my house I am not allowed to sell because
that is not my land (sic). I am just occupying the land of the government. I have no right to sell this land. [51]

x x x x

In contrast, the Spouses Arciaga were able to demonstrate that Honorio filed an Occupant's Affidavit dated 28
July 1960 in respect to the 2.5 hectare landholding to which the subject parcel pertained [52] and even made the
occupants thereof - Loreto and Celerina among them - to sign a private document dated 16 May 1966,
acknowledging that he was the bona fide possessor by virtue of whose permission and tolerance they were
temporarily allowed to build houses of light materials thereon. [53] With Rogelio's acquisition of the rights over
two portions of the land claimed by Honorio, [54] Elena subsequently applied for the acquisition of the subject
parcel from the BOL and complied with the requirements therefor, including the posting of notices of her
application [55] as well as the investigation conducted by a representative of the same agency. [56] Upon the
recommendation of BOL Branch Operations Manager Gaudencio Wamelda, [57] the land was sold to Elena with
the approval of the Office of the President [58] and eventually registered in her name under Transfer Certificate of
Title No. T-139473 of the Davao City Registry. [59]

As between the parties' conflicting claims, we find that the CA correctly upheld the Spouses Arciaga's acquisition
of the subject parcel from the BOL over Loreto's nebulous claim on the same. For one, the bare assertion of
Loreto and his witnesses that he had been in the open, adverse and continuous possession of the property for over
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thirty years (30) is hardly the well-nigh incontrovertible evidence required for acquisition of disposable lands of
the public domain. [60] Because forgery cannot be presumed and must be proved by clear, positive and
convincing evidence by the party alleging the same, [61] Loreto's bare denial of his signature on the 16 May 1966
document prepared by Honorio cannot, for another, expediently impugn the probative value thereof. Quite
significantly, said document lends credence to the Spouses Arciaga's claim that Loreto's occupancy of the land in
litigation was upon their tolerance and that of their predecessor-in-interest. Since possession may be exercised in
one's own name or in that of another and it is not necessary for the owner or holder of the thing to personally
exercise his possessory rights [62] Loreto's tolerated occupancy of the land cannot be said to have ousted the
possession claimed by the Spouses Arciaga.

Even if Loreto were, moreover, to be considered the bona fide occupant of the land in dispute, it cannot be
gainsaid that he effectively forfeited the priority accorded him under Section 3 of Republic Act No. 477, as
amended, when he failed to register his claim in writing after the notice relative to Elena's application was posted
at the Barangay Hall of Toril, the Davao City Hall and BOL Davao Branch. Called as witness by Loreto during
the presentation of the evidence in chief, then Toril Barangay Chairman Consing Te categorically admitted on
cross-examination that the following notice was duly posted for thirty days at the Barangay Hall, 500 meters away
from the land in litigation, [63] to wit:

NOTICE is hereby given that Mrs. Elena Arciaga with Residence at St. Michael Village, Daliao, Toril, Davao
City has applied for patent/title covering Lot No. 1, Pcs-11-000889 of the Y. Furukawa Daliao Plantation.

This NOTICE is being posted for a period of 30 days beginning November 16, 1987 pursuant to Board
Resolution No. 554, Series of 1979, of the Board of Liquidators.

Any person adversely affected by said application should register his/her claim in writing with this Office not
later than December 16, 1987, otherwise, said claim shall be considered as waived in favor of the applicant.

November 16, 1987.

With Loreto's occupation of the subject parcel dependent, for the most part, on his bare assertions and that of his
witnesses, petitioners argue that the CA erred in giving credit to the Spouses Arciaga's tax receipts and tax
declarations which, by themselves, do not conclusively prove ownership of the land. In civil cases, however, the
rule is settled that the burden of proof is upon the plaintiff to establish his case by preponderance of evidence,
relying on the strength of his own evidence and not the weakness of that of his opponent. [64] As prima facie
proofs of ownership or possession of the property for which such taxes have been paid, tax receipts and tax
declaration may, moreover, become a basis of a claim of ownership when coupled with proof of actual possession.
[65] More than the Occupant's Affidavit of Application executed by Elena, the joint affidavit executed by her
witnesses and the certification issued by the Toril Barangay Chairman, [66] the Spouses Arciaga's actual
possession of the lot was, additionally proved by the Inspection and Investigation Report filed under oath by BOL
Inspector/Investigator Nathaniel Rios. [67] In the absence of proof adduced to rebut the presumption of regularity
in the performance of official duty, [68] the same report deserves credence over Loreto's naked assertion of
possession of the subject parcel.

As a determination made by the administrative agency tasked with the disposition of lands transferred to the
Republic of the Philippines, the BOL's award and sale of the litigated parcel in favor of Elena deserves utmost
respect when supported by substantial evidence. [69] An action for reconveyance of a property is, after all, a legal
and equitable remedy [70] available to a landowner whose property has been wrongfully or erroneously registered
in another's name, after one year from the date of the decree of registration and so long as the property has not
passed to an innocent purchaser for value. [71] The decree of registration is respected as incontrovertible. Where
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there is a wrongful or erroneous registration in another person's name, the rightful owner or one with a better right
can seek reconveyance of the property and cancellation of title. [72] Loreto failed to prove a right than petitioners'
over the land. We find that the CA correctly ordered the dismissal of the complaint for reconveyance and damages
from which the instant suit originated.

WHEREFORE, premises considered, the petition is DENIED for lack of merit and the CA's assailed Decision
dated 25 October 2005 is AFFIRMED in toto.

SO ORDERED.

Carpio, (Chairperson), Leonardo-De Castro,[*] Brion, and Peralta,[**] JJ., concur.

[*] Associate Justice Teresita J. Leonardo-De Castro is designated as Acting Member of the Second Division as
per Special Order No. 1006 dated 10 June 2011.

[**] Associate Justice Diosdado M. Peralta is designated as Acting Member of the Second Division as per Special
Order No. 1040 dated 6 July 2011
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