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BERSAMIN, J.:

An ante-mortem declaration of a victim of murder, homicide, or parricide that meets the conditions of
admissibility under the Rules of Court and pertinent jurisprudence is admissible either as a dying declaration or as
apart of the res gestae, or both.

Rodrigo Salafranca 'y Bello was charged with and tried for murder for the fatal stabbing of Johnny Bolanon, and
was ultimately found guilty of the felony by the Regional Trial Court, Branch 18, in Manila on September 23,
2004. On appedl, his conviction was affirmed by the Court of Appeals (CA) through its decision promulgated on
November 24, 2005.[1]

Salafranca has come to the Court on a final appeal, continuing to challenge the credibility of the witnhesses who
had incriminated him.

The established facts show that past midnight on July 31, 1993 Bolanon was stabbed near the Del Pan Sports
Complex in Binondo, Manilg; that after stabbing Bolanon, his assailant ran away; that Bolanon was still able to
walk to the house of his uncle Rodolfo B. Estafio in order to seek help; that his uncle rushed him to the Philippine
General Hospital by taxicab; that on their way to the hospital Bolanon told Estafio that it was Salafranca who had
stabbed him; that Bolanon eventually succumbed at the hospital at 2:30 am despite receiving medical attention;
and that the stabbing of Bolanon was personally witnessed by Augusto Mendoza, then still a minor of 13 years,
who was in the complex at the time.[2]

As stated, Salafranca fled after stabbing Bolanon. He evaded arrest for a long period, despite the warrant for his
arrest being issued. He was finally arrested on April 23, 2003, and detained at the Manila City Jail.

After trial, the RTC convicted Salafranca, stating:

The evidence is clear that it was Rodrigo Salafranca who delivered two (2) stabbing blows to the victim while
holding Johnny Bolanon with his left arm encircled around Bolanon’'s neck stabbing the latter with the use of
his right hand at the right sub costal area which caused Bolanon’s death. Not only because it was testified to
by Augusto Mendoza but corroborated by Rodolfo Estafio, the victim’'s uncle who brought Bolanon to the
hospital and who relayed to the court that when he aided Bolanon and even on their way to the hospital while
the latter was suffering from hard breathing, victim Bolanon was able to say that it was Rodrigo Salafranca
who stabbed him.[3]

The RTC appreciated treachery based on the testimony of Prosecution witness Mendoza on how Salafranca had
effected his attack against Bolanon, observing that by “encircling his (accused) left arm, while behind the victim
on the latter’ s neck and stabbing the victim with the use of hisright hand,” Salafranca did not give Bolanon “any
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opportunity to defend himself.”[4] The RTC noted inconsistencies in Salafranca’s and his witness' testimonies,
as well as the fact that he had fled from his residence the day after the incident and had stayed away in Bataan for
eight years until his arrest. The RTC opined that had he not been hiding, there would be no reason for him to
immediately leave his residence, especialy because he was also working near the area.[5]

The RTC disposed thus:

With the above observations and findings, accused Rodrigo Salafranca is hereby found guilty of the crime of
Murder defined and punished under Article 248 as amended by Republic Act No. 7659 in relation to Article 63
of the Revised Penal Code with the presence of the qualifying aggravating circumstance of treachery (248 par.
1 as amended) without any mitigating nor other aggravating circumstance attendant to its commission, Rodrigo
Salafrancais hereby sentenced to suffer the penalty of reclusion perpetua.

He shall be credited with the full extent of his preventive imprisonment under Article 29 of the Revised Penal
Code.

His body is hereby committed to the custody of the Director of the Bureau of Correction, National
Penitentiary, Muntinlupa City thru the City Jail Warden of Manila.

Heis hereby ordered to indemnify the heirs of the victim the sum of P50,000.00 representing death indemnity.
There being no claim of other damages, no pronouncement is hereby made.
SO ORDERED.[6]

On appeal, the CA affirmed the findings and conclusions of the RTC,[7] citing the dying declaration made to his
uncle pointing to Salafranca as his assailant,[8] and Salafranca's positive identification as the culprit by
Mendoza[9] It stressed that Salafranca's denial and his alibi of being in his home during the incident did not
overcome the positive identification, especialy as his unexplained flight after the stabbing, leaving his home and
employment, constituted a circumstance highly indicative of his guilt.[10]

Presently, Salafranca reiterates his defenses, and insists that the State did not prove his guilt beyond reasonable
doubt.

The appeal lacks merit.

Discrediting Mendoza and Estafio as witnesses against Salafranca would be unwarranted. The RTC and the CA
correctly concluded that Mendoza and Estafio were credible and reliable. The determination of the competence
and credibility of witnesses at trial rested primarily with the RTC as the tria court due to its unique and
unequalled position of observing their deportment during testimony, and of assessing their credibility and
appreciating their truthfulness, honesty and candor. Absent a substantial reason to justify the reversal of the
assessment made and conclusions reached by the RTC, the CA as the reviewing court was bound by such
assessment and conclusions,[11] considering that the CA as the appellate court could neither substitute its
assessment nor draw different conclusions without a persuasive showing that the RTC misappreciated the
circumstances or omitted significant evidentiary matters that would alter the result.[12] Salafranca did not
persuasively show a misappreciation or omission by the RTC. Hence, the Court, in this appeal, isin no position to
undo or to contradict the findings of the RTC and the CA, which were entitled to great weight and respect.[13]

Salafranca s denial and alibi were worthless in the face of his positive identification by Mendoza as the assailant
of Bolanon. The lower courts properly accorded full faith to such incrimination by Mendoza considering that
Salafranca did not even project any ill motive that could have impelled Mendoza to testify against him unless it
was upon the truth.[14]
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Based on Mendoza' s account, Salafranca had attacked Bolanon from behind and had “encircled his left arm over
the neck (of Bolanon) and delivered the stabbing blow using the right(hand) and coming from wnnt (sic) up right
sideways and another one encircling the blow towards below the left nipple.”[15] Relying on Mendoza s
recollection of how Salafranca had attacked Bolanon, the RTC found treachery to be attendant in the killing. This
finding the CA concurred with. We join the CA’s concurrence because Mendoza's eyewitness account of the
manner of attack remained uncontested by Salafranca who merely insisted on his alibi. The method and means
Salafranca employed constituted a surprise deadly attack against Bolanon from behind and included an aggressive
physical control of the latter’s movements that ensured the success of the attack without any retaliation or defense
on the part of Bolanon. According to the Revised Penal Code,[16] treachery is present when the offender commits
any of the crimes against the person, employing means, methods or forms in the execution thereof which tend
directly and specialy to insure its execution, without risk to himself arising from the defense which the offended
party might make.

The Court further notes Estafio’ s testimony on the utterance by Bolanon of statements identifying Salafranca as
his assailant right after the stabbing incident. The testimony follows:

Q

Can you tell what happened on the said date?

A

My nephew arrived in our house with a stab wound on his |eft chest.
Q

What time was that?

A

12:50 am.

Q

When you saw your nephew with a stab wound, what did he say?
A

“Tito dalhin mo ako sa Hospital sinaksak ako.”

Q

What did you do?

A

I immediately dressed up and brought him to PGH.

Q

On the way to the PGH what transpired?

A

While traveling toward PGH | asked my nephew who stabbed him?, and he answered, Rod Salafranca.
Q
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Do you know this Rod Salafranca?

A

Yes, Sir.

Q

How long have you known him?

A

“Matagal na ho kasi mag-neighbor kami.”

Q

If you see him inside the courtroom will you be able to identify him?

A

Yes, Sir.

Q

Will you look around and point him to us?

A

(Witness pointing to a man who answered by the name of Rod Salafranca.)
COURT

When he told you the name of his assailant what was his condition?

A

He was suffering from hard breathing so | told him not to talk anymore because he will just suffer more.
Q

What happened when you told him that?

A

He kept silent.

Q

What time did you arrive at the PGH?

A

I cannot remember the time because | was already confused at that time.
Q

When you arrived at the PGH what happened?

A

He was brought to Emergency Room.
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Q

When he was brought to the emergency room what happened?
A
He was pronounced dead.[17]

It appears from the foregoing testimony that Bolanon had gone to the residence of Estafio, his uncle, to seek help
right after being stabbed by Salafranca; that Estafio had hurriedly dressed up to bring his nephew to the Philippine
General Hospital by taxicab; that on the way to the hospital, Estafio had asked Bolanon who had stabbed him, and
the latter had told Estafio that his assailant had been Salafranca; that at the time of the utterance Bolanon had
seemed to be having a hard time breathing, causing Estafio to advise him not to talk anymore; and that about ten
minutes after his admission at the emergency ward of the hospital, Bolanon had expired and had been pronounced
dead. Such circumstances qualified the utterance of Bolanon as both a dying declaration and as part of the res
gestae, considering that the Court has recognized that the statement of the victim an hour before his death and
right after the hacking incident bore all the earmarks either of a dying declaration or part of the res gestae either of
which was an exception to the hearsay rule.[18]

A dying declaration, although generally inadmissible as evidence due to its hearsay character, may nonetheless be
admitted when the following requisites concur, namely: (@) that the declaration must concern the cause and
surrounding circumstances of the declarant’s death; (b) that at the time the declaration is made, the declarant is
under a consciousness of an impending death; (c) that the declarant is competent as a witness; and (d) that the
declaration is offered in a criminal case for homicide, murder, or parricide, in which the declarant isavictim.[19]

All the requisites were met herein. Bolanon communicated his ante-mortem statement to Estafio, identifying
Salafranca as the person who had stabbed him. At the time of his statement, Bolanon was conscious of his
impending death, having sustained a stab wound in the chest and, according to Estafio, was then experiencing
great difficulty in breathing. Bolanon succumbed in the hospital emergency room a few minutes from admission,
which occurred under three hours after the stabbing. There is ample authority for the view that the declarant’s
belief in the imminence of his death can be shown by the declarant’s own statements or from circumstantial
evidence, such as the nature of his wounds, statements made in his presence, or by the opinion of his
physician.[20] Bolanon would have been competent to testify on the subject of the declaration had he survived.
Lastly, the dying declaration was offered in this criminal prosecution for murder in which Bolanon was the
victim.

A declaration or an utterance is deemed as part of the res gestae and thus admissible in evidence as an exception
to the hearsay rule when the following requisites concur, to wit: (a) the principal act, the res gestae, is a startling
occurrence; (b) the statements are made before the declarant had time to contrive or devise; and (c) the statements
must concern the occurrence in question and its immediately attending circumstances.[21]

The requisites for admissibility of a declaration as part of the res gestae concur herein. Surely, when he gave the
identity of the assailant to Estafio, Bolanon was referring to a startling occurrence, i.e., his stabbing by Salafranca.
Bolanon was then on board the taxicab that would bring him to the hospital, and thus had no time to contrive his
identification of Salafranca as the assailant. His utterance about Salafranca having stabbed him was made in
spontaneity and only in reaction to the startling occurrence. The statement was relevant because it identified
Salafranca as the perpetrator.

The term res gestae has been defined as “those circumstances which are the undesigned incidents of a particular
litigated act and which are admissible when illustrative of such act.”[22] In a general way, res gestae refers to the
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circumstances, facts, and declarations that grow out of the main fact and serve to illustrate its character and are so
spontaneous and contemporaneous with the main fact as to exclude the idea of deliberation and fabrication.[23]
The rule on res gestae encompasses the exclamations and statements made by either the participants, victims, or
spectators to a crime immediately before, during, or immediately after the commission of the crime when the
circumstances are such that the statements were made as a spontaneous reaction or utterance inspired by the
excitement of the occasion and there was no opportunity for the declarant to deliberate and to fabricate a false
statement.[24] The test of admissibility of evidence as a part of the res gestae is, therefore, whether the act,
declaration, or exclamation is so intimately interwoven or connected with the principal fact or event that it
characterizes as to be regarded as a part of the transaction itself, and also whether it clearly negatives any
premeditation or purpose to manufacture testimony.[25]

We modify the limiting of civil damages by the CA and the RTC to only the death indemnity of P50,000.00. We
declare that the surviving heirs of Bolanon were entitled by law to more than such indemnity, because the
damages to be awarded when death occurs due to a crime may include: (a) civil indemnity ex delicto for the death
of the victim (which was granted herein); (b) actual or compensatory damages; (c) moral damages; (d) exemplary
damages;, and (€) temperate damages.[26]

We hold that the CA and the RTC should have further granted moral damages which were different from the
death indemnity.[27] The death indemnity compensated the loss of life due to crime, but appropriate and
reasonable moral damages would justly assuage the mental anguish and emotional sufferings of the surviving
family of the victim.[28] Although mental anguish and emotional sufferings of the surviving heirs were not
quantifiable with mathematical precision, the Court must nonetheless strive to set an amount that would restore
the heirs of Bolanon to their moral status quo ante. Given the circumstances, the amount of P50,000.00 is
reasonable as moral damages, which, pursuant to prevailing jurisprudence,[29] we are bound to award despite the
absence of any allegation and proof of the heirs' mental anguish and emotional suffering. The rationale for doing
so rested on human nature and experience having shown that:

xxx a violent death invariably and necessarily brings about emotional pain and anguish on the part of the
victim’s family. It is inherently human to suffer sorrow, torment, pain and anger when a loved one becomes
the victim of aviolent or brutal killing. Such violent death or brutal killing not only steals from the family of
the deceased his precious life, deprives them forever of his love, affection and support, but often leaves them
with the gnawing feeling that an injustice has been done to them.[30]

The CA and the RTC committed another omission consisting in their non-recognition of the right of the heirs of
Bolanon to temperate damages. It is already settled that when actual damages for burial and related expenses are
not substantiated by receipts, temperate damages of at least P25,000.00 are warranted, for it would certainly be
unfair to the surviving heirs of the victim to deny them compensation by way of actual damages.[31]

Moreover, the Civil Code provides that exemplary damages may be imposed in criminal cases as part of the civil
liability “when the crime was committed with one or more aggravating circumstances.”[32] The Civil Code
permits such damages to be awarded “by way of example or correction for the public good, in addition to the
moral, temperate, liquidated or compensatory damages.”[33] Conformably with such legal provisions, the CA and
the RTC should have recognized the entitlement of the heirs of the victim to exemplary damages because of the
attendance of treachery. It was of no moment that treachery was an attendant circumstance in murder, and, as
such, inseparable and absorbed in murder. The Court explained so in People v. Catubig:[34]

The term “aggravating circumstances’ used by the Civil Code, the law not having specified otherwise, isto be
understood in its broad or generic sense. The commission of an offense has a two-pronged effect, one on the
public as it breaches the social order and the other upon the private victim as it causes personal sufferings, each
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of which is addressed by, respectively, the prescription of heavier punishment for the accused and by an award
of additional damages to the victim. The increase of the penalty or a shift to a graver felony underscores the
exacerbation of the offense by the attendance of aggravating circumstances, whether ordinary or qualifying, in
its commission. Unlike the criminal liability which is basically a State concern, the award of damages,
however, islikewise, if not primarily, intended for the offended party who suffers thereby. It would make little
sense for an award of exemplary damages to be due the private offended party when the aggravating
circumstance is ordinary but to be withheld when it is qualifying. Withal, the ordinary or qualifying nature of
an aggravating circumstance is a distinction that should only be of consequence to the criminal, rather than to
the civil, liability of the offender. In fine, relative to the civil aspect of the case, an aggravating circumstance,
whether ordinary or qualifying, should entitle the offended party to an award of exemplary damages within the
unbridled meaning of Article 2230 of the Civil Code.

For the purpose of fixing the exemplary damages, the sum of P30,000.00 is deemed reasonable and proper,[35]
because we think that a lesser amount could not result in genuine exemplarity.

WHEREFORE, the Court AFFIRMS the decision of the Court of Appeals promulgated on November 24, 2005,
but MODIFIES the awards of civil damages by adding to the amount of P50,000.00 awarded as death indemnity
the amounts of P50,000.00 as moral damages; P25,000.00 as temperate damages; and P30,000.00 as exemplary
damages, all of which awards shall bear interest of 6% per annum from the finality of this decision.

The accused shall further pay the costs of suit.

SO ORDERED.

Corona, C.J., (Chairperson), Leonardo-De Castro, Villarama, Jr., and [*]Perlas-Bernabe, JJ., concur.

[*] Vice Associate Justice Mariano C. Del Castillo, who is on sick leave, per Special Order No. 1203 dated
February 17, 2012.
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