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TINGA, J.:

This is a petition for review under Rule 45 of the Rules of Court assailing the Amended Decision[1] dated 23 June
2006 of the Court of Appeals in CA-G.R. CV No. 71071 entitled "Macaria L. Tuastumban v. Republic of the
Philippines" which granted respondent Macaria L. Tuastumban's Motion for Reconsideration of its earlier
Decision[2] dated 20 February 2006 and thereby affirmed with modification the Judgment[3] dated 11 December
2000 of the Regional Trial Court (RTC) of Cebu City, Branch 5. Said judgment granted respondent's petition for
the reconstitution of a lost Original Certificate of Title (OCT).

On 8 November 1999, respondent filed a petition for reconstitution of the OCT covering Lot No. 7129, Flr-133,
Talisay-Minglanilla Estate under Patent No. 43619 in the name of the Legal Heirs of Sofia Lazo, with a total land
area of approximately 3,633 square meters. The OCT which was in the possession of the Register of Deeds of the
Province of Cebu was allegedly either lost or destroyed during World War II. Respondent anchored her petition
for reconstitution on Sec. 2(d) of Republic Act No. 26[4] (R.A. No. 26) which provides that an original certificate
of title may be reconstituted from an authenticated copy of the decree of registration or patent, as the case may be,
pursuant to which the original certificate of title was issued.

The RTC found the petition to be sufficient in form and substance and set the hearing of the petition on 29 March
2000. The RTC also directed the Branch Clerk of Court to publish a copy of the Notice of Hearing in the Official
Gazette and to send copies thereof to the owners of the adjoining properties of Lot No. 7129, respondent's
counsel, the Solicitor General, the Administrator of the Land Registration Authority and the Register of Deeds of
Cebu Province.

On the scheduled hearing, the Branch Clerk of Court announced three times in open court to find out if there was
any opposition to the petition. There being none, the court proceeded to receive respondent's exhibits to establish
the jurisdictional facts. Thereupon, the RTC proceeded to try the case.

According to the Certification by the Community Environment and Natural Resources Office (CENRO) of Cebu
City, Lot No. 7129 was granted to the heirs of Sofia Lazo via Patent No. 43619 issued on 21 July 1938.
Respondent claims she bought the property from the said owners who are also her relatives, as evidenced by an
Extrajudicial Declaration of Heirs with Waiver of Inheritance Rights and Deed of Absolute Sale. She claims that
since the time of purchase, she has been occupying and possessing the land and paying the realty taxes thereon.
Respondent prayed for reconstitution of the title covering the property since the title, supposedly on file and under
the custody of the Register of Deeds of Cebu Province, had either been lost or destroyed during World War II as
certified by said office. Cebu City Prosecutor Edilberto Ensomo, representing the Office of the Solicitor General,
did not present any evidence against respondent.
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Thus, on 11 December 2000, the RTC rendered its decision, the dispositive portion of which reads:

WHEREFORE, the Register of Deeds, Province of Cebu is hereby ordered to reconstitute the lost Original
Certificate of Title covering Lot No. 7129, Flr-133, Talisay-Minglanilla Estate, in the name of the Legal Heirs
of Sofia Lazo based on Patent No. 43619 issued on 21 July 1938 by the Department of Environment and
Natural Resources, Community Environment and Natural Resources Office, Cebu City, upon payment of the
required fees.

Furnish copies of this Judgment to the Register of Deeds, Province of Cebu, the Administrator of the Land
Registration Authority, the Office of the Solicitor General, Makati and counsel of the petitioner.

SO ORDERED.[5]

Petitioner interposed an appeal with the Court of Appeals which, on 20 February 2006,[6] granted the same and
reversed the RTC judgment. The appellate court held that no proper reconstitution can be done since respondent
did not utilize the sources of reconstitution provided under Sec. 2[7] of R.A. No. 26 in the order therein stated,
merely presenting as it did a Certification from the CENRO that a patent had been issued over Lot No. 7129 in the
name of the heirs of Sofia Lazo.

As found by the CA, respondent based her petition for reconstitution on the following documents: (a)
Extrajudicial Declaration of Heirs with Waiver of Inheritance Rights and Deed of Absolute Sale dated 19 July
1999;[8] (b) CENRO Certification dated 31 May 1999 that Lot No. 7129 is patented in the name of the Legal
Heirs of Sofia Lazo;[9] (c) Register of Deeds Certification dated 31 May 1999 that no certificate of title covering
Lot No. 7129 was issued in the name of the legal heirs of Sofia Lazo and that all deeds/records were either burned
or lost during the last World War;[10] (d) Tax Declaration covering Lot No.7129 in the name of respondent;[11]
(e) Blue Print of Advance Plan of Lot No. 7129;[12] (f) Technical Description of Lot No. 7129;[13] and (g) Real
Property Tax Clearance.[14]

The CA held that respondent's proffered evidence fall under Sec. 2(f) of R.A. 26 which pertains to "any other
document which, in the judgment of the court, is sufficient and proper basis for reconstituting the lost or destroyed
certificate of title." Resort to the sources under Sec. 2(f) is justified only when the sources under Secs. 2(a) to (e)
are unavailable. Respondent, though, had failed to lay the basis to warrant consideration of sources under Sec.
2(f). There was no proof of loss of the best source for reconstitution which is the owner's duplicate copy of the
certificate of title; therefore, the succeeding sources for reconstitution cannot validly be considered.

However, upon a motion for reconsideration filed by respondent, the Court of Appeals in its Amended Decision
of 23 June 2006 reversed itself and held that respondent has substantially complied with the requirements for
reconstitution under RA 26.

The Court of Appeals traced the ownership of Lot No. 7129 based on the records of the Bureau of Lands, Friar
Lands Division, now the CENRO of the DENR. It found that: The property was part of the Talisay-Minglanilla
Friar Lands Estate covered by one mother title, OCT No. 188. Under Act No. 1120 or the Friar Lands Act, the
whole estate was purchased by the Government of the Philippines and portions thereof were sold by installment to
actual possessors. One such possessor was Sofia Lazo who was granted Sales Patent No. 43619 on 21 July 1938.
This led to the issuance by the Philippine Government of a Deed of Conveyance which led to the issuance by the
Register of Deeds of a transfer certificate of title (TCT) in favor of the Heirs of Sofia Lazo, and not an original
certificate of title as claimed by respondent.

The Court of Appeals noted that aside from the CENRO Certification, blue print of Advance Plan and Technical
Description of Lot No. 7129, respondent also offered in evidence a Report[15] from the Administrator of the Land
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Registration Authority (LRA) which indicated that:

(2) The entire Talisay-Minglanilla Estate, Flr-133 of which Lot 7129 is a portion, appears in the records of this
Authority to have been applied for registration of title in Court of Land Registration Case No. 3732 for which
Decree No. 2787 was issued on 15 July 1908;

(3) The plan and technical description of Lot 7129, Talisay-Minglanilla Estate, Flr-133, were verified correct
by this Authority to represent the aforesaid lot and the same have been approved under (LRA) PR-18379
pursuant to the provisions of Section 12 of Republic Act No. 26.

WHEREFORE, x x x, the plan and technical description having been approved, may be used as basis for the
inscription of the technical description on the reconstituted certificate. Provided, however, that no certificate of
title covering the same parcel of land exists in the office of the Register of Deeds concerned.[16]

The CA believed that these government records as duly certified and reported by the CENRO and the LRA
uphold the prior existence of a certificate of title in favor of the Heirs of Sofia Lazo over Lot No. 7129. Since the
Register of Deeds had already certified that no such copy of the title exists in its records, coupled with the fact
that there were no private oppositors or claimants to the petition for reconstitution and the failure of herein
petitioner Republic of the Philippines, represented by the Cebu City Prosecutor, to present any evidence against
respondent or to object to any of respondent's offer of evidence, the Court of Appeals concluded that
reconstitution should issue. Respondent's alleged failure to prove the loss of the owner's duplicate certificate of
title was held to be justified by petitioner's failure to deny or oppose the allegation. As the allegation of loss was
never specifically denied, the averment in respondent's petition was deemed admitted without need of evidence to
prove the same. Thus, respondent properly resorted to the sources of reconstitution under Sec. 2(f) of R.A 26. The
CA added that petitioner's objections were belatedly raised in the appeal before the appellate court and should be
barred.

Thus, the fallo of the Amended Decision reads:

WHEREFORE, premises considered, petitioner-appellee's Motion for Reconsideration is GRANTED. Thus,
Our Decision dated 20 February 2006 is RECONSIDERED. Accordingly, the RTC Judgment dated 11
December 2000 is AFFIRMED WITH MODIFICATION that what is to be reconstituted is the lost Transfer
Certificate of Title, and not Original Certificate of Title, over Lot No. 7129 in favor of the Legal Heirs of Sofia
Lazo.

SO ORDERED.

In this petition for review, petitioner alleges that the Court of Appeals erred in reversing its 20 February 2000
Decision considering the lack of legal and factual bases for the reconstitution. It argues that:

(1)

The presentation of the required documents under Sec. 2, RA 26 is mandatory and jurisdictional and
non-compliance therewith is fatal.

(2)

The loss of the owner's duplicate copy of the alleged lost or destroyed certificate of title was not duly established.

(3)

There was no factual or legal bases for reconstitution as there was no proof presented showing that a certificate of
title covering Lot No. 7129 had been previously issued.[17]
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Petitioner argues that the Certification from the CENRO presented by respondent is insufficient because Sec. 2(d)
of RA 26 explicitly requires an authenticated copy of the decree of registration or patent pursuant to which the
original certificate of title was issued. What must be presented is an authenticated copy of the decree or
registration patent and not a mere certification that the patent has been issued. The certification is mere hearsay
especially since the issuing authority, a mere Records Officer I, was not even presented in court to identify the
certification.

Petitioner also points out that respondent, during her testimony, made no mention of the owner's duplicate copy of
the alleged lost certificate of title, which is the best source for reconstitution. Neither was there executed any
affidavit of loss attesting to the circumstances of the loss of said owner's duplicate copy. The tax declaration
presented by respondent cannot also be relied on since it is settled that tax declarations or realty tax payments are
not conclusive evidence of ownership.

Petitioner also assails the Certification by the Register of Deeds of Cebu. The Certification, it is claimed, belies
the fact that a certificate of title covering the subject property was issued prior to its loss since said Certification
simply states that "according to the records of this office x x x no certificate of title covering Lot No. 7129,
Flr-133, Talisay-Minglanilla Estate, Cebu, was issued in the name of and/or as claimed to be owned by the Legal
Heirs of Sofia Lazo" and that "all deeds/records were either burned or lost during the last World War."

Petitioner concludes that since there was no evidence presented showing that an OCT or TCT had been issued
prior to its alleged loss, there can be no legal or factual basis for its reconstitution. While there were certifications,
technical descriptions and tax declarations presented, these are insufficient bases under RA 26. Respondent also
did not make any reference to an OCT or TCT number but merely repeatedly mentioned an "original certificate of
title covering Lot No. 7129."

The issue at bar is whether the documents presented by respondent constitute sufficient basis for the reconstitution
of title to Lot No. 7129. We hold that respondent's evidence is inadequate.

The petition should be granted.

The governing law for judicial reconstitution of titles is R.A. No. 26. Sections 2[18] and 3[19] of RA 26
enumerate the sources upon which reconstitution should issue. Section 2 refers to source documents for
reconstitution of the original certificate of title while Sec. 3 refers to sources for reconstitution of transfer
certificates of title. The requirements of Secs. 2 and 3 are almost identical, referring to documents from official
sources which recognize the ownership of the owner and his predecessors-in-interest.[20] In Republic v.
Intermediate Appellate Court,[21] the Court ruled that "any other document" in Secs. 2(f) and 3(f) of RA 26 refers
to documents similar to those previously enumerated therein, that is, those mentioned in Sections (a), (b), (c), (d)
and (e). The Court reiterated this ruling in Heirs of Dizon v. Hon. Discaya[22] and Republic v. El Gobierno de las
Islas Filipinas.[23] The documents alluded to in Secs. 2(f) and 3(f) must be resorted to in the absence of those
preceding in order. If the petitioner for reconstitution fails to show that he had, in fact, sought to secure such prior
documents and failed to find them, the presentation of the succeeding documents as substitutionary evidence is
proscribed.[24]

In relation to the foregoing, Secs. 12[25] and 13[26] of RA 26 requires compliance with additional jurisdictional
requirements. Section 15[27] thereof also provides when an order for reconstitution should issue.

From the foregoing, the following must be present for an order for reconstitution to issue: (a) that the certificate of
title had been lost or destroyed; (b) that the documents presented by petitioner are sufficient and proper to warrant
reconstitution of the lost or destroyed certificate of title; (c) that the petitioner is the registered owner of the

BATAS.org - Philippine Law Library G.R. No. 173210. April 24, 2009

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 11

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



property or had an interest therein; (d) that the certificate of title was in force at the time it was lost and destroyed;
and (e) that the description, area and boundaries of the property are substantially the same as those contained in
the lost or destroyed certificate of title.

The reconstitution of a certificate of title denotes restoration in the original form and condition of a lost or
destroyed instrument attesting the title of a person to a piece of land. The purpose of the reconstitution of title is to
have, after observing the procedures prescribed by law, the title reproduced in exactly the same way it has been
when the loss or destruction occurred.[28] RA 26 presupposes that the property whose title is sought to be
reconstituted has already been brought under the provisions of the Torrens System.[29]

Respondent anchored her petition for reconstitution on Sec. 2(d) of RA 26. Respondent however failed to present
an authenticated copy of the decree of registration or patent pursuant to which the original certificate of title was
issued. She relied on the CENRO certification which is however not the authenticated copy of the decree of
registration or patent required by law. The certification plainly states only that Lot No. 7129 is patented in the
name of the Legal Heirs of Sofia Lazo. It is not even a copy of the decree of registration or patent itself but a mere
certification of the issuance of such patent.

Even if we base respondent's petition on Sec. 2(f) of R.A. No. 26 as the Court of Appeals did, and as respondent
now argues in this petition, reconstitution would still not issue. Resort to other documents in Sec. 2(f) must be
employed only when the documents earlier referred to in Secs. 2(a) to (e) do not avail. Respondent reasons that
she can only rely on Sec. 2(f) because the required documents enumerated in Secs. 2(a) to (e) may only be
procured from the Register of Deeds which had already certified that all such records were burned or destroyed in
the last World War. She also adds that secondary evidence may now be presented in accordance with Sec. 5, Rule
130 of the Revised Rules on Evidence. Said section provides that when the original document has been lost or
destroyed, or cannot be produced in court, the offeror, upon proof of its execution or existence and the cause of its
unavailability without bad faith on his part, may prove its contents by a copy, or by a recital of its contents in
some authentic document, or by the testimony of witnesses in the order stated. The order of presentation of
presentation of secondary evidence under Sec. 5, Rule 130 is existence, execution, loss, contents. The order may
be changed if necessary in the discretion of the court.[30]

The problem though is that respondent has not established the issuance or existence of the certificate of title
covering Lot No. 7129 nor of the other documents enumerated in Secs. 2(b) to (e) that would prove the existence,
execution and contents of the certificate of title sought to be reconstituted. There is nothing in the evidence she
presented that would show that Lot No. 7129 had been registered in the name of the Legal Heirs of Sofia Lazo
and that the certificate of title in the name of the said heirs over said property had been issued.

The Extrajudicial Declaration of Heirs with Waiver of Inheritance Rights and Deed of Absolute Sale presented by
respondent does not indicate that the property was registered in the name of the Legal Heirs of Sofia Lazo.
Instead, said document identified and described Lot No. 7129 only through a Tax Declaration No. 04276. The
CENRO certification merely certified that Sales Patent No. 43619 had been issued to the Heirs of Sofia Lazo on
21 July 1938. It does not show that the sales patent was caused to be filed with the Register of Deeds of the
province where the property is located and that a certificate of title had been consequently issued,

which should have been the normal sequence of events under Section 12[31] of Act No. 1120 or the Friar Lands
Act upon payment by Sofia Lazo and her heirs of the final installment to the Government. The certification from
the Register of Deeds moreover categorically shows that no certificate of title over Lot No. 7129 was issued in the
name of or claimed to be owned by the heirs of Sofia Lazo. The tax declaration and real property tax clearance
under respondent's name also cannot be relied upon to establish the existence of the certificate of title as they
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merely prove payment of the realty taxes imposed on the property. The Blue Print of Advance Plan and Technical
Description of Lot No. 7129 also do not prove the prior valid existence of the certificate of title as they are mere
descriptions of Lot 7129. The LRA report also does not confirm the existence of the certificate of title but merely
attests to the correctness of the plan and technical description which may subsequently be used as basis for the
inscription of the technical description in the reconstituted title. The LRA report also states that the whole of the
Talisay-Minglanilla Estate was subject of a registration case for which Decree No. 2787 was issued on 15 July
1908, but it does not indicate that Lot No. 7129 which is part of the Talisay-Minglanilla Estate was the subject of
a separate registration proceeding resulting in the issuance of a decree of registration for said lot.

At best, respondent's evidence may prove only that Lot No. 7129 was patented to Sofia Lazo and her heirs and
that the same was later sold to respondent. We are not here making a categorical ruling on the ownership of Lot
No. 7129, since ownership of the property is not the issue in this case. However, respondent is emphatic in her
claim that ownership of the property has already been transferred from the Government to Sofia Lazo and her
heirs by virtue of the issuance of Sales Patent No. 43619 on 21 July 1938. Indeed, jurisprudence has consistently
held that under Act No. 1120, the equitable and beneficial title to the land passes to the purchaser the moment the
first installment is paid and a certificate of sale is issued. When the purchaser finally pays the final installment on
the purchase price and is given a deed of conveyance and a certificate of title, the title, at least in equity, retroacts
to the time he first occupied the land, paid the first installment and was issued the corresponding certificate of
sale.[32] Furthermore, in the event of the death of the holder of the certificate of sale before the issuance of the
deed of conveyance, the interest of

the holder of the certificate passes to his or her legal heirs, pursuant to Sec. 16[33] of Act No. 1120, as amended.
However, in the case at bar, respondent failed to prove that an original certificate of title or transfer certificate of
title actually existed. Lot No. 7129 may have actually been registered and the certificate of title thereto may have
actually been issued, but the fact remains that this was not proven by the evidence presented in this case. There is
also the possibility that the property had never been registered and that the certificate of title never issued. In that
case, respondent's remedy may be another proceeding probably for the registration of title to Lot No. 7129 and not
for reconstitution. Because reconstitution presupposes the existence of an original certificate of title which was
lost or destroyed, if there is no such original certificate of title, there is actually nothing to reconstitute.

One last point. Respondent contends that fair play dictates that petitioner should have timely raised its objections
to the petition for reconstitution during the hearings before the RTC. She claims it is unfair of petitioner to
belatedly propound its opposition and for said opposition to be given merit at this time. The fact that no
opposition

is filed by a private party or by the Republic of the Philippines will not relieve respondent, as petitioner in the
petition for reconstitution, of his burden of proving not only the loss or destruction of the title sought to be
reconstituted but also that at the time the said title was lost or destroyed, he or his predecessor-in-interest was the
registered owner thereof. The Republic is not estopped from assailing the decision granting the petition if, on the
basis of the law and the evidence on record, such petition has no merit.[34]

WHEREFORE, in view of the foregoing, the petition is GRANTED. The Amended Decision dated 23 June 2006
of the Court of Appeals is hereby REVERSED and SET ASIDE and its Decision dated 20 February 2006 is
REINSTATED.
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SO ORDERED.

Carpio Morales[*], (Acting Chairperson), Velasco, Jr., Leonardo De-Castro[**], and Brion, JJ., concur.

[*]Acting Chairperson as replacement of Justice Leonardo A. Quisumbing who is on official leave per Special
Order No. 618.

[**]Additional member of the Second Division per Special Order No. 619.

[1] Rollo, pp. 10-19. Penned by Executive Justice Arsenio J. Magpale and concurred in by Associate Justices
Vicente L. Yap and Apolinario D. Brusales, Jr. of the Eighteenth Division.

[2]Id. at 117-127.

[3]Id. at 78-82. By Judge Ireneo Lee Gako, Jr.

[4] An Act Providing A Special Procedure for the Reconstitution of Torrens Certificates of Tile Lost or Destroyed
(25 September 1946).

[5]Id. at 82.

[6] CA rollo, pp. 80-90.

[7] Section 2 of R.A. No. 26 reads: "Original certificates of title shall be reconstituted from such of the sources
hereunder enumerated as may be available, in the following order: (a) The owner's duplicate of the certificate of
title; (b) The co-owner's, mortgagee's, or lessee's duplicate of the certificate of title; (c) A certified copy of the
certificate of title, previously issued by the register of deeds or by a legal custodian thereof; (d) An authenticated
copy of the decree of registration or patent, as the case may be, pursuant to which the original certificate of title
was issued; (e) A document, on file in the registry of deeds, by which the property, the description of which is
given in said document, is mortgaged, leased or encumbered, or an authenticated copy of said document showing
that its original had been registered; and (f) Any other document which, in the judgment of the court, is sufficient
and proper basis for reconstituting the lost or destroyed certificate of title."

[8]RTC records, pp. 5-7.

[9] Id. at 11.

[10] Id. at 12.

[11] Id. at 50.

[12] Id. at 42.

[13] Id. at 41.

[14]Id. at 51.

[15]Id. at 37-38.

[16] Id. at 37.

[17] Rollo, p. 40.

[18] See supra note 7.
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[19] Section 3. Transfer certificates of title shall be reconstituted from such of the sources hereunder enumerated
as may be available, in the following order: (a) The owner's duplicate of the certificate of titles; (b) The
co-owner's, mortgagee's, or lessee's duplicate of the certificate of title; (c) A certified copy of the certificate of
title, previously issued by the register of deeds or by a legal custodian thereof; (d) The deed of transfer or other
document on file in the registry of deeds, containing the description of the property, or an authenticated copy
thereof, showing that its original had been registered, and pursuant to which the lost or destroyed transfer
certificate of title was issued; (e) A document, on file in the registry of deeds, by which the property, the
description of which is given in said documents, is mortgaged, leased or encumbered, or an authenticated copy of
said document showing that its original had been registered; and (f) Any other document which, in the judgment
of the court, is sufficient and proper basis for reconstituting the lost destroyed certificate of title.

[20] Republic of the Philippines v. Lagramada, G.R. No. 150741, 12 June 2008.

[21] No. L-68303, 15 January 1988, 157 SCRA 62.

[22] 362 Phil. 536 (1999).

[23] G.R. No. 142284, 8 June 2005, 459 SCRA 533.

[24] Republic of the Philippines v. Holazo, G.R. No. 146846, 31 August 2004, 437 SCRA 345, 353.

[25] Section 12. Petitions for reconstitution from sources enumerated in Sections 2(c), 2(d), 2(e), 2(f), 3(c), 3(d),
3(e), and/or 3(f) of this Act, shall be filed with the proper Court of First Instance, by the registered owner, his
assigns, or any person having an interest in the property. The petition shall state or contain, among other things,
the following: (a) that the owner's duplicate of the certificate of title had been lost or destroyed; (b) that no
co-owner's, mortgagee's or lessee's duplicate had been issued, or, if any had been issued, the same had been lost or
destroyed; (c) the location, area and boundaries of the property; (d) the nature and description of the buildings or
improvements, if any, which do not belong to the owner of the land, and the names and addresses of the owners of
such buildings or improvements; (e) the names and addresses of the occupants or persons in possession of the
property, of the owners of the adjoining properties and of all persons who may have interest in the property; (f) a
detailed description of the encumbrances, if any, affecting the property; and (g) a statement that no deeds or other
instruments affecting the property have been presented for registration, or, if there be any, the registration thereof
has not been accomplished, as yet. All the documents, or authenticated copies thereof, to be introduced in
evidence in support to the petition for reconstitution shall be attached thereto and filed with the same: Provided,
That in case the reconstitution is to be made exclusively from sources enumerated in Section 2(f) or 3(f) of this
Act, the petition shall be further accompanied with a plan and technical description of the property duly approved
by the Commissioner of Land Registration, or with a certified copy of the description taken from a prior
certificate of title covering the same property.

[26]Section 13. The court shall cause a notice of the petition, filed under the preceding section, to be published, at
the expense of the petitioner, twice in successive issues of the Official Gazette, and to be posted on the main
entrance of the provincial building and of the municipal building of the municipality or city in which the land is
situated, at least thirty days prior to the date of hearing. The court shall likewise cause a copy of the notice to be
sent, by registered mail or otherwise, at the expense of the petitioner, to every person named therein whose
address is known, at least thirty days prior to the date of hearing. Said notice shall state, among other things, the
number of the lost or destroyed certificate of title, if known, the name of the registered owner, the names of the
occupants or persons in possession of the property, the owners of the adjoining properties and all other interested
parties, the location, area and boundaries of the property, and the date on which all persons having any interest
therein must appear and file their claim or objections to the petition. The petitioner shall, at the hearing, submit
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proof of the publication, posting and service of the notice as directed by the court.

[27]Section 15. If the court, after hearing, finds that the documents presented, as supported by parole evidence or
otherwise, are sufficient and proper to warrant the reconstitution of the lost or destroyed certificate of title, and
that the petitioner is the registered owner of the property or has an interest therein, that the said certificate of title
was in force at the time it was lost or destroyed, and that the description, area and boundaries of the property are
substantially the same as those contained in the lost or destroyed certificate of title, an order of reconstitution shall
be issued. The clerk of court shall forward to the register of deeds a certified copy of said order and all the
documents which, pursuant to said order, are to be used as the basis of the reconstitution. If the court finds that
there is no sufficient evidence or basis to justify the reconstitution, the petition shall be dismissed, but such
dismissal shall not preclude the right of the party or parties entitled thereto to file an application for confirmation
of his or their title under the provisions of the Land Registration Act.

[28] Lee v. Republic of the Philippines, G.R. No. 128195, 3 October 2001, 366 SCRA 524.

[29] Cabello v. Republic of the Philippines, G.R. No. 142810, 18 August 2005, 467 SCRA 330.

[30] Republic of the Philippines v. Verzosa, G.R. No. 173525, 28 March 2008, 550 SCRA 382.

[31]SECTION 12.It shall be the duty of the Chief of the Bureau of Public Lands by proper investigation to
ascertain what is the actual value of the parcel of land held by each settler and occupant, taking into consideration
the location and quality of each holding of land, and any other circumstances giving its value. The basis of
valuation shall likewise be, so far as practicable, such that the aggregate of the values of all the holdings included
in each particular tract shall be equal to the cost to the Government to the entire tract, including the cost of
surveys, administration and interest upon the purchase money to the time of sale. When the cost thereof shall have
been thus ascertained, the Chief of the Bureau of Public Lands shall give the said settler and occupant a certificate
which shall set forth in detail that the Government has agreed to sell to such settler and occupant the amount of
land so held by him, at the price so fixed, payable as provided in this Act at the office of the Chief of Bureau of
Public Lands, in gold coin of the United States or its equivalent in Philippine currency, and that upon the payment
of the final installment together with all accrued interest the Government will convey to such settler and occupant
the said land so held by him by proper instrument of conveyance, which shall be issued and become effective in
the manner provided in section one hundred and twenty-two of the Land Registration Act. The Chief of the
Bureau of Public Lands shall, in each instance where a certificate is given to the settler and occupant of any
holding, take his formal receipt showing the delivery of such certificate, signed by said settler and occupant.

[32] Dela Torre v. Court of Appeals, G.R. No. 113095, 8 February 2000, 325 SCRA 11 citing Director of Lands
v. Rizal, G.R. No. 2925, 87 Phil. 806, 810 (1950); Alvarez v. Espiritu, G.R. No. 18833, 14 SCRA 892, 897
(1965); Fabian v. Fabian, G.R. No. 20449, 22 SCRA 231, 235 (1968); Republic v. Heirs of Felix Caballero, G.R.
No. 27473, 79 SCRA 177, 188-189 (1977).

[33]SECTION 16.In the event of the death of a holder of a certificate the issuance of which is provided for in
section twelve hereof, prior to the execution of a deed by the Government to any purchaser, the interest of the
holder of the certificate shall descend and deed shall be issued to the persons who under the laws of the Philippine
Islands would have taken had the title been perfected before the death of the holder of the certificate, upon proof
of compliance with all the requirements of the certificate. In case the holder of the certificate shall have sold his
interest in the land before having complied with all the conditions thereof, the purchaser shall have all the rights
of the holder of the certificate upon presenting his assignment to the Chief of the Bureau of Public Lands for
registration.
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[34] Republic of the Philippines v. Holazo, G.R. No. 146846, 31 August 2004, 437 SCRA 345.
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