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STATEMENT

February 23, 1916, the appellant was appointed guardian of the person and property of Ricardo Santiago Manotoc
y Smith, duly qualified and entered upon the discharge of his duty. October 4, 1920, he tendered his resignation,
stating that, on account of his health and advanced age, he could not properly discharge his duties, and that the
defendant was the mother of the minor and a resident of the barrio of Concepcion, municipality of Malabon,
Province of Rizal, and asking the court to fix the time and place for the hearing; that notice thereof should be
given; and to approve his final account and discharge him as guardian. Upon being advised of the resignation, the
defendant, who is the mother of the minor, on October 14, petitioned the court to be appointed as his guardian.
October 15, 1920, the plaintiff filed his inventory, showing that the gross estate of his ward was P88,467.98.
October 16, 1920, the court accepted the resignation of the plaintiff as guardian, and appointed the defendant as
his successor. October 18, 1920, the guardian filed the following writing:

"Now comes the undersigned, Clemente Manotoc y Salomon, and hereby withdraws his writing under date of
October 4, 1920, wherein he presented his resignation of his duties as guardian of the minor Ricardo Santiago
Manotoc y Smith."

October 19, 1920, the plaintiff filed written objections to the appointment of the defendant upon the ground that it
was not for the best interests of the minor. October 23, 1920, the court overruled the motions and objections, from
which the plaintiff appealed, claiming that the court erred in accepting the resignation of the plaintiff and the
appointment of the defendant as guardian, and in denying plaintiff's motion for a reconsideration.

Johns, J.:

For the reasons therein assigned, and on October 4, the plaintiff tendered his resignation as guardian of Ricardo
Santiago Manotoc y Smith, a minor, and on October 14, the defendant, who is the mother of the minor, petitioned
the court that she be appointed in his stead. Plaintiff filed his inventory October 15. On October 16, his
resignation was accepted, and the defendant was appointed his successor. After the court accepted plaintiff's
resignation and appointed the defendant, the plaintiff then undertook to recall his resignation, and on October 19,
made formal objections to the appointment of the defendant. In legal effect, the appellant contends that the lower
court could not appoint his successor until such time as his final account was audited and approved, and even so
that the appoinment of the defendant was not for the best interests of the minor. The defendant is the mother of the
minor, and the code expressly provides for the appointment of the mother, and gives her a preference right.

Appellant's counsel cite 21 Cyc, p. 52, which says:

"At common law a guardian was not allowed to resign except for strong reasons showing that the best interests
of the ward demanded it. And under modern statutes in force in most of the states resignation of the office of
guardian is not an absolute right, but is subject to a determination of its propriety by the court. The resignation,
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even if accepted, does not become effective until final accounting and discharge by the court on proper notice
to all parties, unless no estate came into the guardian's hands."

That was the common law, but in the same section it is also said:

"There is no question, however, as to the power of the court to accept the resignation of a guardian. A decree or
order accepting a resignation may be vacated where the resignation and its acceptance are shown to be a
fraudulent imposition."

In the instant case, the court accepted plaintiff's resignation, and there is no allegation or proof of fraud. Subject to
the provisions of the code, giving her a preference right, the appointment of the defendant as guardian of her son
as largely a matter in the discretion of the lower court.

We deem it fair to say that the plaintiff performed well his duties in the administration of his ward's estate, and
should be commended for his services.

Be that as it may, this court has no right to assume that a mother will not be faithful in the discharge of her duties
as guardian of her own son.

Judgment is affirmed, with the costs in favor of the defendant. So ordered.

Araullo, C. J., Malcolm, Villamor, Ostrand, and Romualdez, JJ., concur.

BATAS.org - Philippine Law Library G. R. No. 17257. April 15, 1922

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. 17257. April 15, 1922

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


