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CARPIO, J.

This is an appea from the 28 July 2005 Decision[1] of the Court of Appeasin CA-G.R. CR No. 00688. The
Court of Appeals affirmed the decision of the Regional Trial Court, San Carlos City, Pangasinan, Branch 57
finding appellant Jimmy Soriano guilty beyond reasonable doubt of rape.

On 6 October 1999, appellant, then 51 years old, was charged with raping AAA, a mentally retarded then 20-year
old with impaired speech. The Information reads:

That on or about the month of March,1999, at Salinap, San Carlos City, Pangasinan, and within the jurisdiction
of this Honorable Court, the above-named accused, by means of force, and intimidation, and with lewd design,
did then and there, willfully, unlawfully and feloniously, has sexual intercourse with the offended party
[AAA], who is deprived of reason or mentally deranged.[2]

Upon arraignment, appellant pleaded not guilty. Thereafter, trial ensued.

The prosecution presented BBB, mother of AAA, who testified that on 28 July 1999, she noticed that her
daughter’s belly was bulging. Her daughter told her that she was raped by appellant. BBB reported the matter to
the police and submitted AAA for medical examination.

AAA testified that sometime in February 1999, appellant threatened to kill her, put his hand on her mouth, and
placed her left hand at her back. AAA narrated how appellant raped her under a mango tree in Barangay Salinap.
She did not report the rape to her parents because appellant threatened to kill her.

Dr. Jocelyn Villanuevaissued a medico-legal certificate, which the defense admitted.

Dr. Edwin Guinto, who is a rura health physician, testified that AAA has some degree of mental retardation.
However, during the cross-examination, he testified that he is a general medical practitioner and not an expert in

psychiatry.
The defense presented appellant as its sole witness. He testified that BBB and AAA had ill-feelings against him.
He stated that he did not know the father of the child being carried by AAA because AAA had been in the

company of boys even late in the afternoon. On cross-examination, he testified that he had been a neighbor of
AAA for along time. He al'so knew that AAA has impaired speech. He also tried to settle the case for P10,000.

As arebuttal witness, CCC, father of AAA, testified that he and his family had no grudge against appellant and he
was wondering why appellant raped his daughter.

In its Decision of 13 January 2000,[3] the trial court held that all the elements of rape were present in this case.
However, the prosecution failed to prove that AAA was indeed mentally deranged. Thus, the trial court found
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appellant guilty of simple rape and sentenced him to suffer the penalty of reclusion perpetua. The dispositive
portion of thetrial court’s decision reads:

WHEREFORE, in the light of the foregoing, the Court hereby finds the accused, Jimmy Soriano, guilty beyond
reasonable doubt of the crime of RAPE as defined and penalized under Article 335 of the Revised Penal Code,
as amended, and hereby sentences him to suffer the penalty of reclusion perpetua, to indemnify the private
complainant [AAA] the amount of P50,000.00, the amount of P50,000.00 as moral damages, P25,000 as
exemplary damages, to give support to [AAA’g] offspring and to pay the costs of suit.

SO ORDERED.[4]

In his appeal before the Court of Appeals, appellant contended that (1) there was no force or intimidation in this
case; (2) the alleged crime happened in a place where people usualy pass by; (3) the victim’'s mother failed to
notice any abnormal behavior after the rape except the victim’s bulging belly in July 1999; and (4) while the
Information alleged that the rape happened in March 1999, AAA testified that the incident occurred in February
1999.

Inits 28 July 2005 Decision, the Court of Appeals affirmed the trial court’s decision. The Court of Appeals held
that there is no law or jurisprudence which requires that a woman must offer tenacious resistance to a sexual
assault. In this case, appellant covered AAA’s mouth with his hand, which explains why AAA was unable to
shout. Besides, AAA has impaired speech. The Court of Appeals also ruled that rape can be committed even in
places where people congregate, as lust is no respecter of time or place. On the discrepancy between the
Information and the evidence regarding the date of commission of the crime, the Court of Appeals held that such
is not an essential element of rape.

Hence, this appeal.
The sole issue in this case is whether appellant is guilty of rape under Article 266-A of the Revised Penal Code.
The appeal lacks merit.
We find that the elements of rape are present in this case. Article 266-A of the Revised Penal Code[5] provides:
Article 266-A. Rape; When And How Committed. — Rape Is Committed -
1) By aman who shall have carnal knowledge of awoman under any of the following circumstances:
a) Through force, threat, or intimidation;
b) When the offended party is deprived of reason or otherwise unconscious;
¢) By means of fraudulent machination or grave abuse of authority; and

d) When the offended party is under twelve (12) years of age or is demented, even though none of the
circumstances mentioned above be present.

First, carna knowledge took place between the victim and appellant. AAA testified that appellant had sexual
intercourse with her.[6] The victim’s testimony was buttressed by the medico-legal certificate, which indicated
that AAA was pregnant. Pregnancy is a natural possibility after sexual intercourse. When the victim’s testimony
is corroborated by the physician’s findings of penetration, then there is sufficient foundation to conclude the
existence of the essential requisite of carnal knowledge.[7]

Second, carnal knowledge was committed by the use of force and intimidation. AAA testified that appellant
threatened to kill her. Thisislikewise the reason AAA did not report the crime to her parents.[8]
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The Court of Appeals correctly ruled that the law does not impose on the rape victim the burden of proving
resistance.[9] In rape, the force and intimidation must be viewed in the light of the victim's perception and
judgment at the time of the commission of the crime.[10] Not al rape victims react the same way.[11] In this
case, appellant covered AAA’s mouth with his hand preventing the latter from shouting, aside from the fact that
AAA hasimpaired speech.

Thereis aso no error when the Court of Appeals rejected appellant’s argument of the improbability of the rape to
have happened in the morning under a mango tree, near AAA’s house, where people usualy pass by. The
presence of people in a certain place is no guarantee that rape will not and can not be committed.[12] For rape to
be committed, it is unnecessary for the place to be ideal, or the weather to be fine, for rapists bear no respect for
place and time when they execute their evil deed.[13] In one case, this Court held that rape may be committed
even inside aroom in a crowded sguatters' colony and even during awake.[14]

On the discrepancy between the Information and the evidence regarding the date of commission of the crime, it is
settled that even a variance of a few months between the time in the Information and that established by the
evidence during trial has been held not to constitute a serious error warranting the reversal of a conviction solely
on that ground.[15] The victim's failure to state the exact date and time of the commission of rape is a minor
matter.[16] It is even expected when the victim is recounting the painful details of a humiliating experience which
are difficult to recall in open court and in the presence of other people.[17] As held by the Court of Appeals, the
date of the commission of the rape is not an essential element of the crime.

However, we delete the award of P25,000 as exemplary damages because the prosecution failed to prove any
aggravating circumstance.[18]

WHEREFORE, we AFFIRM the 28 July 2005 Decision of the Court of Appeals finding appellant Jimmy Soriano
guilty beyond reasonable doubt of rape with the MODIFICATION that the award of exemplary damages is
deleted for lack of basis.

SO ORDERED.

Quisumbing, (Chairperson), Carpio-Morales, Tinga, and Velasco, Jr., JJ., concur.

[1] Rollo, pp. 3-9. Penned by Associate Justice Marina L. Buzon, with Associate Justices Mario L. Guarifia lll
and Santiago Javier Ranada, concurring.

[2] CA rallo, p. 4.

[3] Id. at 12-15. Penned by Presiding Judge Bienvenido R. Estrada.

[4] Id. at 44-45.

[5] As amended by Republic Act No. 8353 otherwise known as “The Anti-Rape Law of 1997.”
[6] TSN, 4 November 1999, p. 3.

[7] Peoplev. Vedra, 396 Phil. 487, 496 (2000).

[8] TSN, 4 November 1999, p. 3.

[9] People v. Fabian, 453 Phil. 328, 337 (2003).

[10] Id.
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[11] Id.

[12] People v. Dayuha, 396 Phil. 721, 727 (2000).

[13] Id.

[14] People v. Catubig, Jr., 396 Phil. 345, 347 (2000).
[15] People v. Bernaldez, 355 Phil. 740, 750-751 (1998).
[16] Id. at 751.

[17] Id.

[18] Peoplev. Arevalo, Jr., 466 Phil. 419 (2004).
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