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QUISUMBING, J.:

Thisisapetition for review on certiorari under Rule 45 of the Rules of Court assailing the Decision[1] dated June
17, 2005 and the Resolution[2] dated January 3, 2006 of the Court of Appealsin CA-G.R. SP No. 81536. The
appellate court had set aside the Orders dated September 17, 2003,[3] October 2, 2003[4] and November 13,
2003[5] of the Regional Tria Court (RTC), Branch 55 of Lucena City dismissing the complaint for injunction and
damages filed by L.C. Big Mak Burger, Inc. and respondent Francis Dy against petitioners Labor Arbiter Jose C.
Del Valle, Jr. and National Labor Relations Commission (NLRC) Sheriff Adolfo C. Alemania.

The instant petition stemmed from a complaint[6] for illegal dismissal and monetary benefits filed by Clea
Deocariza in May 2001 against L.C. Big Mak Burger, Inc.[7] and its Human Resources Officer for Bicol, Teresa
Israel .[8]

In said labor case, it appears that despite many opportunities given to L.C. Big Mak and Israel, the two did not file
their position papers. Labor Arbiter Jose C. Del Valle, Jr. even had the notices and orders sent to L.C. Big Mak's
head office in Lucena City, addressed to its owner, respondent Francis Dy,[9] when those sent to the Naga branch
were returned. Still, they failed to comply.

On November 12, 2001, Labor Arbiter Del Valle rendered a Decision[10] in favor of Deocariza. The dispositive
portion reads:

WHEREFORE, premises considered, judgment is hereby rendered against respondent, ordering the latter to
reinstate complainant to her former position without loss of seniority right[s] and to pay complainant the total
amount of FORTY-EIGHT THOUSAND SEVEN HUNDRED FIFTY-SIX PESOS and 72/100 (P48,756.72),
representing the latter's backwages, salary differential pay, unpaid salary, overtime pay, night shift differential
and cash bond, as computed above.

SO ORDERED.[11]

A copy of the decision was sent by registered mail to Dy and Israel at L.C. Big Mak's Lucena City office. Based
on the registry return receipt, it was received on November 22, 2001.[12]

Since no appeal was made, the decision became final and executory. Consequently, a Writ of Execution[13] was
issued on December 17, 2001.

On February 18, 2002, L.C. Big Mak and Israel filed a Motion to Quash Writ of Execution.[14] They claimed that
they were completely unaware of the decision and the writ of execution. They contended that the notices and
orders requiring them to file a position paper were not made known to their officersin Lucena City. They further
stated that had their legal department in Lucena City been informed of said orders, the requisite position paper
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would have been filed.

On April 4, 2002, Labor Arbiter Del Valle issued an Order[15] denying the Motion to Quash Writ of Execution.
Heruled that L.C. Big Mak and Israel waived their opportunity to submit their position paper by their continued
inaction on the lawful orders and notices sent to them. He further ruled that the judgment can now be executed as
amatter of right, it being final and executory.

On April 24, 2003, acting on a motion for issuance of a writ of execution by Deocariza, Labor Arbiter Del Valle
issued an Order[16] directing all parties to appear on May 12, 2003 for a pre-execution conference. However,
only Deocariza attended the conference.

On May 13, 2003, Labor Arbiter Del Valle issued a Writ of Execution[17] directed to NLRC Sheriff Adolfo C.
Alemania, the pertinent portion of which reads:

NOW THEREFORE, you are hereby ordered to go to the premises of respondent BIG MA[K] BURGER,
Incorporated/Tess [1]srael at Lucena City together with the complainant and let her be reinstated to her former
position without loss of seniority right[s] and collect from said respondent the amount of P48,756.72,
representing complainant's backwages, salary differential, unpaid salary, overtime pay, night shift and cash
bond and to turn over the said amount to this Branch for further disposition.

In case you fail to collect the said amount in CASH from the respondent, you are hereby directed to cause the
satisfaction of the same to be made out of movable goods or chattels in the possession of the respondent or any
other person or entity holding in behalf of the respondent or in the absence thereof, from immovable property
not exempt from execution.[18]

XX XX

On June 16, 2003, Sheriff Alemaniawent to L.C. Big Mak's head office in Lucena City and levied upon 33 sacks
of flour and three sacks of refined sugar.[19]

On July 11, 2003, L.C. Big Mak and Dy filed a complaint[20] for injunction and damages with the RTC of
Lucena City. They claimed that the labor arbiter's decision is void on the grounds of lack of jurisdiction, grave
abuse of discretion, violation of due process and denial of substantial justice. They questioned the order for Dy to
reinstate Deocariza despite the fact that she is not his employee and despite her resignation and the release or
quitclaim she executed. They alleged that Israel is a franchisee of L.C. Big Mak and Deocariza was one of her
employees in the L.C. Big Mak Naga branch which negates the existence of an employer-employee relationship
between Dy and Deocariza. They prayed that the properties levied upon be released.

On September 17, 2003, the trial court dismissed the complaint on the ground of lack of jurisdiction as it
questions the propriety of actions taken by the labor tribunal.[21] Dy and L.C. Big Mak filed a motion for
reconsideration,[22] but the same was treated as not filed for failure to include the requisite notice of hearing and
explanation why service was not done personally, and for failure of their counsel to indicate his Roll Number on
the motion.[23] Dy and L.C. Big Mak filed their motion for reconsideration after effecting the necessary
corrections but said motion was denied for lack of merit.[24]

Dy, without including L.C. Big Mak as petitioner, then filed a petition for certiorari with the Court of Appeals
asking that the orders of the RTC be set aside and the complaint be tried on the merits. He imputed grave abuse of
discretion on the part of the RTC when it did not only dismiss the provisional remedy sought but also dismissed
the main action for damages without a valid ground. The Court of Appeals granted the petition and disposed as
follows:

WHEREFORE, the petition for certiorari is GRANTED. The assailed orders of the trial court, dated 17
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September 2003, 2 October 2003, and 13 November 2003, respectively, are hereby SET ASIDE. This caseis
remanded to the trial court for further proceedings.

SO ORDERED.[25]

The appellate court found Dy a stranger to the labor case. It ruled that contrary to the trial court's stand, deciding
Dy's complaint on the merits does not encroach upon the jurisdiction of the labor tribunal. It held that the power
of the NLRC to execute its judgment extends only to properties unquestionably belonging to the judgment debtor.
Thus, if the sheriff levies upon the assets of athird person in which the judgment debtor has no interest, then the
sheriff is acting beyond the limits of his authority and is amenable to control and correction by a court of
competent jurisdiction in a separate and independent action.

Labor Arbiter Del Valle and Sheriff Alemania filed a motion for reconsideration[26] which the Court of Appeals
denied. Thus, they come before us raising the following issues:

WHETHER OR NOT THE HONORABLE COURT OF APPEALS, TENTH DIVISION, CORRECTLY
APPLIED SECTION 4, RULE 65 OF THE RULES OF COURT IN GRANTING RESPONDENT'S
BELATED PETITION FOR CERTIORARI.

WHETHER OR NOT THE HONORABLE COURT OF APPEALS, TENTH DIVISION, ERRED IN
GRANTING THE PETITION FOR CERTIORARI AND NULLIFYING THE ORDERS OF THE
REGIONAL TRIAL COURT DATED SEPTEMBER 17, OCTOBER 2 AND NOVEMBER 13, 2003 WHICH
WERE ISSUED IN ACCORDANCE WITH EXISTING LAW AND APPLICABLE JURISPRUDENCE AND
MERITS OF THE CASE THEREON.

WHETHER OR NOT THE HONORABLE COURT OF APPEALS, TENTH DIVISION EXCEEDED ITS
JURISDICTION AND ERRED [WHEN IT DISREGARDED THE LAW,] DOCTRINES AND PRINCIPLES
IN LAW PARTICULARLY ON: 1. APPEAL; 2. JURISDICTION OVER LABOR DISPUTES; 3.
DETERMINATION OF JURISDICTION OVER THE SUBJECT MATTER AND NATURE OF THE
ACTION; 4. THIRD PARTY CLAIM[;] AND 5. APPLICATION OF JURISPRUDENCE ON A
PARTICULAR CASE WHEN IT ISSUED THE ASSAILED DECISION AND RESOLUTION.[27]

Stated simply, the issues to be resolved are: (1) whether the Court of Appeals erred in giving due course to Dy's
petition despite its procedural infirmities and (2) whether the trial court had jurisdiction over Dy's complaint for
injunction and damages.

Petitioners contend that the appellate court should not have given due course to Dy's petition since the proper
remedy was appeal and not certiorari. And even if certiorari were the proper remedy, petitioners aver that the
petition was still dismissible as it was filed beyond the 60-day period. They also contend that the trial court was
correct in dismissing the complaint for lack of jurisdiction. They argue that "the complaint was actualy in the
nature of a Mation to Quash Writ of Execution and with respect to the acts of the labor tribunal, a case growing
out of alabor dispute, as the acts complained of were incidents of the execution."[28]

Respondent Dy counters that the appellate court's decision "correctly addressed the evasion of the positive duty
incumbent upon the trial court to decide [the complaint] according to its merits as the complaint for nullification
of wrongful levy with damages was properly within its jurisdiction to resolve."[29]
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We resolve to grant the instant petition.

It was erroneous for the Court of Appeals to have granted the petition and ordered the remand of the case to the
trial court for further proceedings.

It is established that the Court of Appeals has jurisdiction to entertain original actions for certiorari under Rule 65
of the Rules of Court, including those in which the jurisdiction of any lower court is in issue[30] It bears
emphasis, however, as provided in the Rule itself, that one requisite to a petition for certiorari is that "there is no
appeal or any plain, speedy and adequate remedy in the ordinary course of law"[31] from the acts of the
respondent tribunal. In the instant case, the remedy of appeal from the order of the RTC dismissing the complaint
for injunction and damages was available to respondent Dy and it was a plain, speedy and adequate remedy.
Hence, following the genera rule, the questioned petition for certiorari filed by respondent Dy before the Court of
Appeals, was not proper. As an exception, the remedy of certiorari may be successfully invoked, both in cases
wherein an appeal does not lie and in those wherein the right to appeal having been lost with or without the
appellant's negligence, where the court has no jurisdiction to issue the order or decision which is the subject
matter of the remedy.[32] In the instant case, however, as will be seen from the discussion below, the RTC acted
withinitsjurisdiction in issuing its questioned orders.

It is axiomatic that what determines the nature of an action and hence, the jurisdiction of a court, are the
alegations of the complaint and the character of the relief sought.[33] This Court has held that:

The rule is that, the nature of an action and the subject matter thereof, as well as which court or agency of the
government has jurisdiction over the same, are determined by the materia alegations of the complaint in
relation to the law involved and the character of the reliefs prayed for, whether or not the complainant/plaintiff
isentitled to any or all of such reliefs.[34]

Although the complaint filed by Dy before the trial court was for injunction and damages, it does not only
challenge the legality or propriety of the writ of execution, but also attacks the validity of the decision of the
Labor Arbiter. The complaint was in effect a motion to quash the writ of execution of a decision and an action to
annul the decision itself, both of which were rendered in an illegal dismissal case. It is thus a case properly within
the jurisdiction of the labor arbiter and not the trial court, since the subject matter of Dy's complaint is an incident
of alabor case.

Jurisprudence abound confirming the rule that regular courts have no jurisdiction to act on labor cases or various
incidents arising therefrom, including the execution of decisions, awards or orders.[35] Jurisdiction to try and
adjudicate such cases pertains exclusively to the proper labor official concerned under the Department of Labor
and Employment. To hold otherwise is to sanction split jurisdiction which is obnoxious to the orderly
administration of justice.[36]

In a desperate attempt to remove his complaint from the labor arbiter's jurisdiction, Dy claims that he is not a
party to the illegal dismissal case. He alleges that Deocariza's employer is Isragl, whom he claims is a mere
franchisee of L.C. Big Mak. Dy argues that being a "stranger” to the case, the levying of his propertiesis a clear
denia of substantial justice and due process. And to further make it appear that his complaint is separate and
independent from the labor case, Dy, upon reaching the appellate stage, dropped L.C. Big Mak as co-petitioner
and was aready claiming that the 33 sacks of flour and three sacks of sugar are his personal properties.

These contentions, however, deserve no credit.

Dy failed to substantiate his allegation that Israel is a mere franchisee and that Israel is Deocariza's real employer.
On the contrary, it was established that Israel is aso just an employee of L.C. Big Mak because of an illega
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dismissal complaint filed by Israel against L.C. Big Mak and a memorandum issued by the latter to Israel as one
of its Human Resource Officers. Also, contrary to Dy's claims, he is not a stranger to theillegal dismissal case. He
isaparty in his capacity as owner of L.C. Big Mak, the employer sued in theillegal dismissal case.

Moreover, Dy cannot claim sole ownership of the properties levied upon by simply dropping L.C. Big Mak as
petitioner. In his complaint filed before the RTC, he categorically admitted under oath that the levied properties
belong to L.C. Big Mak and not to him. Thus, he is now estopped from contending otherwise.

Even assuming that Dy is a stranger or third party to the labor case, jurisdiction over his claim still lies with the
labor arbiter. Dy should have filed his third-party claim before the labor arbiter from whom the writ of execution
originated before instituting a civil case.[37] The NLRC's Manual on Execution of Judgment[38] provides for the
mechanism for third-party claimants to assert their claims over properties levied upon by the sheriff pursuant to an
order or decision of the NLRC or labor arbiter.

WHEREFORE, the petition is GRANTED. The Decision dated June 17, 2005 and Resolution dated January 3,
2006 of the Court of Appeals in CA-G.R. SP No. 81536 are REVERSED and SET ASIDE. The Orders dated
September 17, 2003, October 2, 2003 and November 13, 2003 of the Regional Trial Court, Branch 55 of Lucena
City dismissing the complaint filed by L.C. Big Mak Burger, Inc. and respondent Francis Dy are hereby
REINSTATED.

SO ORDERED.

Carpio Moraes, Tinga, Velasco, Jr., and Brion, JJ., concur.

[1] Roallo, pp. 29-39. Penned by Associate Justice Santiago Javier Ranada, with Associate Justices Marina L.
Buzon and Mario L. Guarifia, I11 concurring.

[2] Id. at 41. Penned by Associate Justice Santiago Javier Ranada, with Associate Justices Roberto A. Barrios and
Mario L. Guarifia, 11 concurring.

[3] CA rollo, pp. 24-25. Penned by Presiding Judge Bienvenido A. Mapaye.
[4] Id. at 29.

[5] 1d. at 50-51.

[6] CA rollo, p. 180.

[7] Also referred to in the records as "Big Mac Burger, Inc."
[8] Also referred to in the records as " Tess I srael .

[9] Also referred to in the records as "Francisco Dy."

[10] CA rallo, pp. 87-90.

[11] Id. at 90.

[12] Id. at 197.

[13] Id. at 17-18.

[14] Id. at 198-201.
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[22] Id. at 26-28.
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[24] CA rallo, p. 29.

[25] Rallo, p. 38.

[26] Id. at 273-284.

[27] 1d. at 11.

[28] Id. at 12-15.

[29] Id. at 176.

[30] See Moralesv. Court of Appedals, G.R. No. 126623, December 12, 1997, 283 SCRA 211, 222-223.
[31] Section 1 of Rule 65 of the Rules of Court.
[32] Crisostomo v. Endencia, 66 Phil. 1, 8 (1938).

[33] Allgemeine-Bau-Chemie Phils., Inc. v. Metropolitan Bank & Trust Co., G.R. No. 159296, February 10,
2006, 482 SCRA 247, 252-253.

[34] Villamaria, Jr. v. Court of Appeals, G.R. No. 165881, April 19, 2006, 487 SCRA 571, 589.

[35] Deltaventures Resources, Inc. v. Cabato, G.R. No. 118216, March 9, 2000, 327 SCRA 521, 529; Tipait v.
Reyes, G.R. No. 70174, February 9, 1993, 218 SCRA 592, 595; Associated Labor Unions (ALU-TUCP) v.
Borromeo, No. L-75736, September 29, 1988, 166 SCRA 99, 102; Pucan v. Bengzon, No. L-74236, November
27,1987, 155 SCRA 692, 699.

[36] Baais v. Velasco, G.R. No. 118491, January 31, 1996, 252 SCRA 707, 721; Associated Labor Unions
(ALU-TUCP) v. Borromeo, id.

[37] Deltaventures Resources, Inc. v. Cabato, supraat 530.

[38] Resolution No. 02-02 (Series of 2002) - Amending Certain Provisions of the NLRC Manual on Execution of
Judgment (Sheriff's Manual), signed on July 3, 2002.

X X X X
8. Section 1, Rule VI is hereby amended to read as follows:
SECTION 1. Proceedings. SHOULD A THIRD PARTY CLAIM BE FILED DURING EXECUTION OF THE

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 8
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 170977. April 16, 2009

JUDGMENT AWARD, THE THIRD PARTY CLAIMANT shal EXECUTE an affidavit STATING histitle TO
PROPERTY or possession thereof WITH SUPPORTING EVIDENCE and shall file the same with the sheriff and
copies thereof served upon the Commission or Labor Arbiter who issued the writ and upon the prevailing party.
Upon receipt of the third party claim, all proceedings, with respect to the execution of the property subject of the
third party claim, shall automatically be suspended. The Commission or Labor Arbiter who issued the writ MAY
REQUIRE THE THIRD PARTY CLAIMANT TO ADDUCE ADDITIONAL EVIDENCE IN SUPPORT OF
HIS THIRD PARTY CLAIM AND TO POST A CASH OR SURETY BOND EQUIVALENT TO THE
AMOUNT OF HIS CLAIM AS PROVIDED FOR IN SECTION 6, RULE VI, OF THE NLRC RULES OF
PROCEDURE, WITHOUT PREJUDICE TO THE POSTING BY THE PREVAILING PARTY OF A
SUPERSEDEAS BOND IN AN AMOUNT EQUIVALENT TO THAT POSTED BY THE THIRD PARTY
CLAIMANT. The PROPRIETY of the THIRD PARTY claim SHALL BE RESOLVED within ten (10) working
days from SUBMISSION OF THE CLAIM FOR RESOLUTION. The decision OF the Labor Arbiter is
appealable to the Commission within ten (10) working days from notice AND the Commission shall resolve the
appeal within the same period.

XXX X
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