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DEL CASTILLO, J.:

There can be no legal duel in court when the one who demands satisfaction from the alleged offender is not even
the offended party.

When petitioner's suit for annulment of bidding of a cockpit franchise and for damages was dismissed by the
lower courts on the ground that he is not the real party in interest, he now comes before this Court to assert his
legal personality to sue.

This Petition for Review on Certiorari assails the July 29, 2005 Decision[1] of the Court of Appeals (CA) in
CA-G.R. SP No. 83894 which dismissed the Petition for Certiorari filed before it. Likewise assailed is the
December 2, 2005 Resolution[2] denying the Motion for Reconsideration thereof.

Factua Antecedents

For several years since 1988, petitioner Stefan Tito Mifioza was the duly licensed owner and operator[3] of the
Loon Cockpit Arena in Cogon Norte, Loon, Bohol. Because of the dilapidation of the building, the increasing
rentals and the lot owner's notice for him to vacate by October 2001, petitioner transferred his business operation
to Bgy. Lintuan in Loon. In March 2001, petitioner began the construction of a new cockpit after securing from
the municipal officials a building permit, an electrical permit[4] and a fencing permit.[5] By the end of 2001, the
cockpit was certified by the municipa engineer as 65% complete.[6] On January 11, 2002, respondent Municipal
Mayor Cesar Tomas Lopez (Mayor Lopez) issued in favor of petitioner atemporary permit to hold cockfights at
the newly-built cockfighting arenain Bgy. Lintuan beginning January 13, 2002.[7]

Six days later, however, the Sangguniang Bayan issued Resolution No. 02-016, Series of 2002[8] declaring the
cockpit in Bgy. Lintuan as unlicensed and that the only licensed cockpit is the one in Cogon Norte. The resolution
likewise stated that the cockpit in Bgy. Lintuan has no benches, toilets, or eateries and that the place is prone to
vehicular accidents for lack of parking space. As aresult, Mayor Lopez revoked petitioner's temporary license to
operate.

Subsequently, Municipal Ordinance No. 03-001 Series of 2003 or the "Cockfighting Ordinance of Loon"[9] was
approved to regulate cockfighting in the municipality. Pursuant thereto, the Sangguniang Bayan enacted
Resolution No. 03-161, Series of 2003[10] which opened for public bidding a 25-year franchise of the cockpit
operation in Loon. The Loon Cockpit and Awards Bidding Committee scheduled for August 25, 2003 the
prequalification conference and actual bidding of the franchise of the Loon Cockpit.[11]
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Four qualified parties submitted their cash bids namely, Ricardo Togonon, Ricky Masamayor, Marcelo Epe
(Marcelo), and petitioner's uncle, Jose Uy (Jose).[12] According to petitioner, he did not personally join the
bidding since he knew that Mayor Lopez will only thwart his bid because of the case he filed against him before
the Ombudsman in line with the cancellation of the temporary permit earlier issued to him. Hence, it was
petitioner's uncle who submitted the bid for and on his behalf.

During the conduct of the public bidding, Marcelo was declared the winner[13] and a franchise for the cockpit
operation in Loon was granted in his favor by way of Municipal Ordinance No. 03-007, Series of 2003.[14]

On January 29, 2004, petitioner filed a Complaint[15] with the Regional Trial Court (RTC) of Bohol in
Tagbilaran City against Mayor Lopez, the members of the Sangguniang Bayan, the members of the Loon Cockpit
Bidding and Awards Committee, and the franchise awardee, Marcelo, for Annulment of both the bidding process
and Municipal Ordinance No. 03-007, Series of 2003 and for Damages. Petitioner alleged that the bidding was
rigged and fraudulently manipulated to benefit Marcelo, Mayor Lopez's rumored business partner and financial
backer. Considering the rigged bidding, petitioner claimed that the ordinance awarding the franchise to Marcelo
has no basis.

Anent his claim for damages, petitioner alleged that respondents acted in bad faith in granting him the necessary
permits to construct a cockpit in Bgy. Lintuan only to revoke them when his new cockpit was about to be finished
and after he had already spent approximately a million pesos for construction. Because of these unjust, illegal and
malicious acts of respondents, petitioner claimed that he suffered great anxiety and extreme prejudice which
entitles him to moral damages of P200,000.00, exemplary damages of P150,000.00 and actual damages equivalent
to the amount spent for the construction of his new cockpit or P1,000,000.00.

Respondents did not file their Answer except for Marcelo who filed an Answer-in-Intervention[16] averring that
the suit was meant to harass and to block the grand cock derby that he was about to stage. He maintained that no
irregularity occurred in the bidding as the officials judiciously performed their duties.

Marcelo subsequently moved to dismiss petitioner's complaint mainly for lack of cause of action and for
estoppel,[17] arguing that petitioner was not even one of the bidders and that he never filed any protest during the
bidding.

Ruling of the Regional Trial Court

On March 9, 2004, the RTC dismissed the complaint on the ground that petitioner was not the proper party to sue
since he was not even a bidding participant in the alleged rigged bidding of the cockpit franchise. The trial court
also found petitioner undeserving of damages. The RTC ratiocinated in this wise:

In the case of the cockpit arena of plaintiff in Lintuan, it is to be noted that the Sangguniang Bayan, under
Municipa Ordinance No. 02-016, S-2002, had earlier declared it unfit and sub-standard being lacking of [sic]
facilities and prone to vehicular accident which considerations the Court finds not only [untenable] but of
paramount importance as it is the bounden duty of any local government or any business proprietor for that
matter to ensure the safety of the life and limbs of the users to maintain public patronage. And having awarded
the franchise to defendant Marcelo Epe, plaintiff has no business to question the judgment of the Sangguniang
Bayan on the matter as it did not impair any contract or right granted to third persons much less the plaintiff as
the permit granted to him by the Mayor was only temporary that did not confer a vested right for the issuance
of a franchise. But even granting arguendo that the bidding was rigged, the incident should have been
questioned right then and there or reasonably after the submission of the Bidding Report to the Sangguniang
Bayan, yet, the records shows the contrary. In fact, it took plaintiff five monthslater to do it and surprisingly in
time for the opening activity of the Grand Derby which would only suggest that plaintiff [sic] intention was
malicious and in bad faith and was only out to put defendant in public shame and embarrassment had his
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application for temporary restraining order succeeded. Besides, plaintiff did not personaly participate in the
bidding, so that, it is correct to say that he is not a party-in-interest thereto and, thus, estopped to bring the
action himself in court. Furthermore, he was afforded all legal remedies therefor, having taken his cause to the
Ombudsman but the same was dismissed for being bereft of propriety. If ever he suffered damages in the
construction of his new cockpit in Lintuan, it was his fault for not [sic] cautious enough to invest in the
enterprise without first obtaining afranchise.

Wherefore, in view of all the foregoings, the instant case is hereby ordered DISMISSED with costs against
plaintiff.[18]

Petitioner filed a Motion for Reconsideration[19] insisting that he is a party-in-interest because as a licensed
cockpit operator for several years, he stands to be benefited or injured by the court's judgment. The RTC
nevertheless dismissed petitioner's motion for reconsideration in its March 17, 2004 Order.[20]

Ruling of the Court of Appeals

Petitioner thus filed a Petition for Certiorari[21] before the CA docketed as CA-G.R. SP No. 83894. He argued
that "not being a party-in-interest' is not one of the enumerated grounds for dismissing a case under the Rules of
Court. And granting that it is a ground, he claimed that he was denied due process when the RTC dismissed his
action without allowing him to present evidence to prove that he is a party-in-interest. Petitioner asserted that
while he did not personally participate in the bidding, it was Jose, his uncle, who submitted the bid on his behalf.
He also asserted that Marcelo's claims in his motion to dismiss were matters of defense and questions of fact that
necessitated atrial on the merits which was never conducted.

In its assailed July 29, 2005 Decision,[22] the CA stressed that due process does not necessarily entail a
full-blown trial, and in petitioner's case, he was clearly given al the opportunities to be heard. Moreover, the CA
found no grave abuse of discretion on the part of the RTC in dismissing petitioner's suit for lack of cause of action
for want of personality to sue. The CA explained, viz:

As shown in the records of the case, it was the petitioner's uncle and not the petitioner himself who participated
in the bid. The fact that the petitioner is the owner of the new and existing cockpit and a licensed cockpit
operator for the past fourteen (14) yearsisirrelevant.

To emphasize, the present complaint indeed has no cause of action. Settled is the doctrine that a valid ground
must appear on the face of the complaint. The test of the sufficiency of the facts alleged in a complaint as
congtituting a cause of action is whether or not, admitting the facts alleged, the court might render a valid
judgment upon the same in accordance with the prayer of the complaint. From the face of the complaint, it is
manifest that the petitioner is not the real party in interest for he was not even a participant in the August 25,
2003 bidding. Therefore, the petitioner, having no personality to sue has no cause of action against the
defendants. x x x[23]

Hence, the CA disposed of the petition as follows:

WHEREFORE, premises considered, this petition is denied due course and accordingly dismissed. The Order
dated March 9, 2004 of the Regional Trial Court, 7[th] Judicial Region, Branch 3, City of Tagbilaran, in Civil
Case No. 6903 is hereby AFFIRMED.

SO ORDERED.[24]
Petitioner filed a Motion for Reconsideration[25] but it was denied in a Resolution[26] dated December 2, 2005.
Hence, this petition.

The Parties' Arguments
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Petitioner argues that he is a party because he stands to be prejudiced by the rigged bidding and the assailed
ordinance as he was in fact the highest bidder of the cockfight franchise, it having been agreed by their family that
his uncle, Jose, would only submit the bid on petitioner's behalf. Petitioner claims that his bid was the highest if
Marcelo's questionable bid was excluded.

On respondents’ part, they maintain that petitioner has no cause of action against them.[27]
Issue

The sole issue to be resolved is whether petitioner has the standing to challenge the bidding proceedings and the
issuance of Ordinance No. 03-007, Series of 2003.

Our Ruling

It is ageneral rule that every action must be prosecuted or defended in the name of the real party-in-interest, who
stands to be benefited or injured by the judgment in the suit, or the party entitled to the avails of the suit.[28]

Jurisprudence defines interest as "material interest, an interest in issue and to be affected by the decree, as
distinguished from mere interest in the question involved, or a mere incidental interest. By real interest is meant a
present substantial interest, as distinguished from a mere expectancy or a future, contingent, subordinate, or
consequential interest."[29] "To qualify a person to be a real party-in-interest in whose name an action must be
prosecuted, he must appear to be the present real owner of the right sought to be enforced."[30]

Under this definition, petitioner, not being one of the bidders clearly has no personality to contest the alleged
rigged bidding as well as to pray for the annulment of Ordinance No. 03-007, Series of 2003 which granted the
franchise to Marcelo. The fact that he owns the cockpit in Bgy. Lintuan does not clothe him with legal standing to
have the bidding proceedings annulled and Marcelo stripped off of the cockpit franchise. Even assuming that the
bidding proceeding was rigged thereby disqualifying Marcelo as a bidder, the highest bidder would still be Jose,
and not the petitioner who was not even a participant. Contrary to petitioner's claim that Jose was his
representative, records show that Jose acted in his personal capacity when he applied to be one of the bidders of
the cockpit franchise.[31] Never was it shown that he was bidding on behalf of someone else, particularly
petitioner. Petitioner's agreement with his family and Jose, i.e, that the latter would bid on behalf of the
petitioner, does not bind the respondents. Thus, had Jose been the highest bidder, the franchise would have been
awarded in his name and not in favor of petitioner. Jose would be the one accountable to the Sangguniang Bayan
with regard to fulfillment of the obligations of said franchise.

All told, this Court finds no reason to disturb the judgment of the CA affirming the RTC's dismissal of petitioner's
action. Suffice it to state that on the sole basis of the allegations of the complaint, the court may dismiss the case
for lack of cause of action.

WHEREFORE, the Petition is hereby DENIED. The assailed Decision and Resolution of the Court of Appealsin
CA-G.R. SP No. 83894 dated July 29, 2005 and December 2, 2005, respectively, are AFFIRMED.

SO ORDERED.

Corona, C.J., (Chairperson), Velasco, Jr., Leonardo-De Castro, and Perez, JJ., concur.

[1] CA rollo, pp. 182-192; penned by Associate Justice Mercedes Gozo-Dadole and concurred in by Associate
Justices Arsenio J. Magpale and Ramon M. Bato, Jr.

[2] Id. at 207-208.
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