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DEL CASTILLO, J.:

Due process rights are violated by a motu proprio rendition of a summary judgment.

Before the Court is a Petition for Review on Certiorari [1] under Rule 45 of the Rules of Court assailing the
September 21, 2005 Decision, [2] as well as the November 30, 2005 Resolution, [3] of the Court of Appeals (CA)
in CA-G.R. CV No. 83073. The two issuances of the appellate court ruled against petitioners and ordered them to
reconvey the subject properties to respondent Republic of the Philippines (Republic). The CA upheld the April 26,
2004 Decision [4] of Branch 1 of the Regional Trial Court (RTC) of Tuguegarao City, the dispositive portion of
which decreed as follows:

WHEREFORE, in the light of the foregoing, the Court declares that the Republic of the Philippines is the
owner of that certain property denominated as Lot No. 2470 of the Cadastral Survey of Tuguegarao with an
area of three hundred ninety two thousand nine hundred ninety six (392,996) square meters which is registered
in its name as evidenced by Original Certificate No. 13562, and as such, is entitled to the possession of the
same, and that the defendants illegally occupied a five (5) hectare portion thereof since 1992.

Defendants are then ordered to vacate the portion so occupied by them, and pay to the national government the
amount of Five Thousand Pesos (P5,000.00) per year of occupancy, from 1992 up to the time the property is
vacated by them.

Defendants' counterclaim is dismissed.

No pronouncement as to cost.

IT IS SO ORDERED. [5]

Factual Antecedents

On August 17, 1936, President Manuel L. Quezon issued Proclamation No. 80, [6] which declared a
39.3996-hectare landholding located at Barangay Caggay, Tuguegarao, Cagayan, a military reservation site. The
proclamation expressly stated that it was being issued "subject to private rights, if any there be." Accordingly, the
respondent obtained an Original Certificate of Title No. 13562 [7] over the property, which is more particularly
described as follows:

A parcel of land (Lot No. 2470 of the Cadastral Survey of Tuguegarao), situated in the barrio of Caggay,
Municipality of Tuguegarao. Bounded on the E. by Lot No. 2594: on the SE, by the Provincial Road: on the
SW by Lot Nos. 2539, 2538, and 2535: and on NW, by Lot Nos. 2534, 2533, 2532, 2478 and 2594.
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On January 16, 1995, respondent [8] filed before the RTC of Tuguegarao, Cagayan a complaint for recovery of
possession [9] against petitioners alleging that sometime in 1992, petitioners unlawfully entered the military
reservation through strategy and stealth and took possession of a five-hectare portion (subject property) thereof.
Petitioners allegedly refused to vacate the subject property despite repeated demands to do so. [10] Thus,
respondent prayed that the petitioners be ordered to vacate the subject property and to pay rentals computed from
the time that they unlawfully withheld the same from the respondent until the latter is restored to possession. [11]

Petitioners filed an answer denying the allegation that they entered the subject property through stealth and
strategy sometime in 1992. [12] They maintained that they and their predecessor-in-interest, Antonio Calubaquib
(Antonio), have been in open and continuous possession of the subject property since the early 1900s. [13] Their
occupation of the subject property led the latter to be known in the area as the Calubaquib Ranch. When Antonio
died in 1918, his six children acknowledged inheriting the subject property from him in a private document
entitled Convenio. In 1926, Antonio's children applied for a homestead patent but the same was not acted upon by
the Bureau of Lands. [14] Nevertheless, these children continued cultivating the subject property.

Petitioners acknowledged the issuance of Proclamation No. 80 on August 17, 1936, but maintained that the
subject property (the 5-hectare portion allegedly occupied by them since 1900s) was excluded from its operation.
Petitioners cite as their basis a proviso in Proclamation No. 80, which exempts from the military reservation site
"private rights, if any there be." [15] Petitioners prayed for the dismissal of the complaint against them.

The pre-trial conference conducted on August 21, 1995 yielded the following admissions of fact:

1. Lot No. 2470 of the Tuguegarao Cadastre is a parcel of land situated in Alimanao, Tuguegarao, Cagayan
with an area of 392,996 square meters. On August 17, 1936, the President of the Philippines issued
Proclamation No. 80 reserving the lot for military purposes. On the strength of this Proclamation, OCT No.
13562 covering said lot was issued in the name of the Republic of the Philippines.

2. The defendants are in actual possession of a 5-hectare portion of said property.

3. The Administrator of the Camp Marcelo Adduru Military Reservation demanded the defendants to vacate
but they refused.

4. The defendants sought presidential assistance regarding their status on the land covered by the title in the
name of the Republic of the Philippines. The Office of the President has referred the matter to the proper
administrative agencies and up to now there has been no definite action on said request for assistance. [16]

Given the trial court's opinion that the basic facts of the case were undisputed, it advised the parties to file a
motion for summary judgment. [17] Neither party filed the motion. In fact, respondent expressed on two
occasions [18] its objection to a summary judgment. It explained that summary judgment is improper given the
existence of a genuine and vital factual issue, which is the petitioners' claim of ownership over the subject
property. It argued that the said issue can only be resolved by trying the case on the merits.

On January 31, 2001, the RTC issued an Order thus:

The Court noticed that the defendants in this case failed to raise any issue. For this reason, a summary
judgment is in order.

Let this case be submitted for summary judgment.

SO ORDERED. [19]

Ruling of the Regional Trial Court [20]
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Subsequently, without any trial, the trial court rendered its April 26, 2004 Decision [21] dismissing petitioners'
claim of possession of the subject property in the concept of owner. The trial court held that while Proclamation
No. 80 recognized and respected the existence of private rights on the military reservation, petitioners' position
could "not be sustained, as there was no right of [petitioners] to speak of that was recognized by the government."
[22]

Ruling of the Court of Appeals [23]

Petitioners appealed [24] to the CA, which affirmed the RTC Decision, in this wise:

WHEREFORE, premises considered, the present appeal is hereby DISMISSED for lack of merit. The appealed
decision dated April 26, 2004 of the Regional Trial Court of Tuguegarao City, Cagayan Branch 1 in Civil Case
No. 4846 is hereby AFFIRMED and UPHELD.

SO ORDERED. [25]

The CA explained that, in order to segregate the subject property from the mass of public land, it was imperative
for petitioners to prove their and their predecessors-in-interest's occupation and cultivation of the subject property
for more than 30 years prior to the issuance of the proclamation. [26] There must be clear, positive and absolute
evidence that they had complied with all the requirements of the law for confirmation of an imperfect title before
the property became a military reservation site. [27] Based on these standards, petitioners failed to establish any
vested right pertaining to them with respect to the subject property. [28] The CA further held that petitioners did
not say what evidence they had of an imperfect title under the Public Land Act. [29]

The CA denied reconsideration of its Decision, hence petitioners' appeal to this Court.

Petitioners' Arguments

Petitioners maintain that the subject property was alienable land when they, through their ancestors, began
occupying the same in the early 1900s. By operation of law, they became owners of the subject parcel of land by
extraordinary acquisitive prescription. Thus, when Proclamation No. 80 declared that "existing private rights, if
there be any" are exempt from the military reservation site, the subject property remained private property of the
petitioners.

Petitioners then ask that the case be remanded to the trial court for the reception of evidence. They maintain that
the case presents several factual issues, such as the determination of the nature of the property (whether alienable
or inalienable) prior to 1936 and of the veracity of petitioners' claim of prior and adverse occupation of the subject
property. [30]

Respondent's Arguments

Respondent, through the Office of the Solicitor General, argues that petitioners were not able to prove that they
had a vested right to the subject property prior to the issuance of Proclamation No. 80. As petitioners themselves
admit, their application for homestead patent filed in 1926 was not acted upon, hence they did not acquire any
vested right to the subject property. Likewise, petitioners did not prove their occupation and cultivation of the
subject property for more than 30 years prior to August 17, 1936, the date when Proclamation No. 80 took effect.
[31]

Issue [32]

The crux of the case is the propriety of rendering a summary judgment.

Our Ruling
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The petition has merit.

Summary judgments are proper when, upon motion of the plaintiff or the defendant, the court finds that the
answer filed by the defendant does not tender a genuine issue as to any material fact and that one party is entitled
to a judgment as a matter of law. [33] A deeper understanding of summary judgments is found in Viajar v.
Estenzo: [34]

Relief by summary judgment is intended to expedite or promptly dispose of cases where the facts appear
undisputed and certain from the pleadings, depositions, admissions and affidavits. But if there be a doubt as to
such facts and there be an issue or issues of fact joined by the parties, neither one of them can pray for a
summary judgment. Where the facts pleaded by the parties are disputed or contested, proceedings for a
summary judgment cannot take the place of a trial.

An examination of the Rules will readily show that a summary judgment is by no means a hasty one. It
assumes a scrutiny of facts in a summary hearing after the filing of a motion for summary judgment by one
party supported by affidavits, depositions, admissions, or other documents, with notice upon the adverse party
who may file an opposition to the motion supported also by affidavits, depositions, or other documents x x x.
In spite of its expediting character, relief by summary judgment can only be allowed after compliance with the
minimum requirement of vigilance by the court in a summary hearing considering that this remedy is in
derogation of a party's right to a plenary trial of his case. At any rate, a party who moves for summary
judgment has the burden of demonstrating clearly the absence of any genuine issue of fact, or that the issue
posed in the complaint is so patently unsubstantial as not to constitute a genuine issue for trial, and any doubt
as to the existence of such an issue is resolved against the movant. [35]

"A summary judgment is permitted only if there is no genuine issue as to any material fact and [the] moving party
is entitled to a judgment as a matter of law." [36] The test of the propriety of rendering summary judgments is the
existence of a genuine issue of fact, [37] "as distinguished from a sham, fictitious, contrived or false claim." [38]
"[A] factual issue raised by a party is considered as sham when by its nature it is evident that it cannot be proven
or it is such that the party tendering the same has neither any sincere intention nor adequate evidence to prove it.
This usually happens in denials made by defendants merely for the sake of having an issue and thereby gaining
delay, taking advantage of the fact that their answers are not under oath anyway." [39]

In determining the genuineness of the issues, and hence the propriety of rendering a summary judgment, the court
is obliged to carefully study and appraise, not the tenor or contents of the pleadings, but the facts alleged under
oath by the parties and/or their witnesses in the affidavits that they submitted with the motion and the
corresponding opposition. Thus, it is held that, even if the pleadings on their face appear to raise issues, a
summary judgment is proper so long as "the affidavits, depositions, and admissions presented by the moving party
show that such issues are not genuine." [40]

The filing of a motion and the conduct of a hearing on the motion are therefore important because these enable the
court to determine if the parties' pleadings, affidavits and exhibits in support of, or against, the motion are
sufficient to overcome the opposing papers and adequately justify the finding that, as a matter of law, the claim is
clearly meritorious or there is no defense to the action. [41] The non-observance of the procedural requirements of
filing a motion and conducting a hearing on the said motion warrants the setting aside of the summary judgment.
[42]

In the case at bar, the trial court proceeded to render summary judgment with neither of the parties filing a motion
therefor. In fact, the respondent itself filed an opposition when the trial court directed it to file the motion for
summary judgment. Respondent insisted that the case involved a genuine issue of fact. Under these
circumstances, it was improper for the trial court to have persisted in rendering summary judgment. Considering
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that the remedy of summary judgment is in derogation of a party's right to a plenary trial of his case, the trial court
cannot railroad the parties' rights over their objections.

More importantly, by proceeding to rule against petitioners without any trial, the trial and appellate courts made a
conclusion which was based merely on an assumption that petitioners' defense of acquisitive prescription was a
sham, and that the ultimate facts pleaded in their Answer (e.g., open and continuous possession of the property
since the early 1900s) cannot be proven at all. This assumption is as baseless as it is premature and unfair. No
reason was given why the said defense and ultimate facts cannot be proven during trial. The lower courts merely
assumed that petitioners would not be able to prove their defense and factual allegations, without first giving them
an opportunity to do so.

It is clear that the guidelines and safeguards for the rendition of a summary judgment were all ignored by the trial
court. The sad result was a judgment based on nothing else but an unwarranted assumption and a violation of
petitioners' due process right to a trial where they can present their evidence and prove their defense.

WHEREFORE, premises considered, the petition is GRANTED. The April 26, 2004 summary judgment rendered
by the Regional Trial Court of Tuguegarao City, Branch 1, and affirmed by the Court of Appeals, is SET ASIDE.
The case is REMANDED to the Regional Trial Court of Tuguegarao City, Branch 1, for trial. The Presiding
Judge is directed to proceed with dispatch.

SO ORDERED.

Corona, C.J., (Chairperson), Leonardo-De Castro, Perez, and Mendoza, JJ., concur.

[*] Per Special Order No. 1022 dated June 10, 2011.
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