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CORONA, J.:

Thisis a petition for review[1] of the June 27, 2005 decision[2] and October 27, 2005 resolution of the Court of
Appeals (CA) in CA-G.R. SP No. 82129.

After Enrique Hinlo died intestate on January 31, 1986, his heirsfiled a petition for letters of administration of his
estate in the Regiona Trial Court (RTC) of Negros Occidental, Silay City, Branch 40. Ceferina Hinlo, widow of
Enrique, was initially appointed as special administratrix of Enrique's estate. On December 23, 1991, petitioners
Nancy H. Zayco and Remo Hinlo were appointed as co-administrators in lieu of their mother Ceferina who was
aready sickly and could no longer effectively perform her duties as special administratrix.

On March 4, 2003, respondent Atty. Jesus V. Hinlo, Jr., a grandson of Enrique and heir to his estate by virtue of
representation,[ 3] filed a petition for the issuance of letters of administration in his favor and an urgent motion for
the removal of petitioners as co-administrators of Enrique's estate.[4] Petitioners opposed both the petition and the
motion.

In an order dated July 23, 2002,[5] the RTC revoked the appointment of petitioners as co-administrators of the
estate of Enrique and directed the issuance of letters of administration in favor of respondent on a P50,000 bond.
Respondent posted the required bond, took his oath as administrator and was issued |etters of administration.

Petitioners received a copy of the July 23, 2002 order on August 2, 2002 and moved for its reconsideration on
August 9, 2002. The RTC denied the mation for reconsideration in an order dated July 23, 2003.[6]

Petitioners received a copy of the July 23, 2003 order on July 31, 2003 and filed a notice of appeal the same day.
They submitted arecord on appeal on August 29, 2003.

In an order dated January 5, 2004,[7] the RTC denied the notice of appeal and record on appeal. It ruled that
petitioners resorted to a wrong remedy as the July 23, 2002 and July 23, 2003 orders were interlocutory and not
subject to appeal. Even assuming that appeal was the proper remedy, it wasfiled late:

Granting [a]rguendo, that the Orders dated July 23, 2002 and July 23, 2003 maybe the subject of appeal, the
Notice of Appeal and the Record on Appeal were aready filed out of time. Records will show that the Order of
this Court dated July 23, 2002 removing the former co-administrators were received by them on August 2,
2002. Subsequently, they filed a Motion for Reconsideration on August 9[, 2002] which was denied by this
Court in its Order dated July 23, 2003 and was received by them on July 31, 2003. A Notice of Appea was
filed on July 31, 2003 but a Record on Appeal was only filed on August 29, 2003. The 30 days reglementary
period to file an appeal in specia proceedings started to run on August 2, 2002 when [the] former
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[co-]ladministrators received the order of this Court and stopped to run when they filed their Motion for
Reconsideration and started to run again [on] July 31, 2003 when they received the order denying their Motion
for Reconsideration until they filed their Record on Appeal on August 29, 2003. Thus, from August 2, 2002 to
August 9, 2002, [the] former [co-]administrators aready consumed a period of 7 days and from July 31, 2003
to August 29, 2003, a period of 29 dayg[,] or atotal of 36 days. x x x[8] (emphasis supplied)

Petitioners challenged the January 5, 2004 RTC order in the CA by way of apetition for certiorari and mandamus.
In a decision dated June 27, 2005, the CA dismissed the petition.[9] It ruled that there was no grave abuse of
discretion on the part of the RTC as the notice of appeal and record on appeal were in fact filed beyond the
prescribed period.

Petitioners sought reconsideration but the CA denied it. Hence, this petition.

Petitioners contend that the RTC erred when it ruled that the July 23, 2002 and July 23, 2003 orders were not
appealable. They also claim that their notice of appeal and record on appeal were filed on time.

We agree.

An order appointing an administrator of a deceased person's estate is a final determination of the rights of the
parties in connection with the administration, management and settlement of the decedent's estate.[10] It isafina
order and, hence, appealable.[11]

In appeals in special proceedings, a record on appeal is required. The notice of appea and the record on appeal
should both be filed within 30 days from receipt of the notice of judgment or final order.[12] Pursuant to Neypes
v. CA,[13] the 30-day period to file the notice of appeal and record on appeal should be reckoned from the receipt
of the order denying the motion for new trial or motion for reconsideration.

From the time petitioners received the July 23, 2003 order (denying their motion for reconsideration of the July
23, 2002 order) on July 31, 2003, they had 30 days or until August 30, 2003 to file their notice of appeal and
record on appeal. They did so on August 29, 2003. Thus, the appeal was made on time.

WHEREFORE, the petition is hereby GRANTED. The June 27, 2005 decision and October 27, 2005 resolution of
the Court of Appealsin CA-G.R. SP No. 82129 affirming the January 5, 2004 order of the Regional Trial Court of
Negros Occidental, Silay City, Branch 40 are REVERSED and SET ASIDE. The tria court is hereby directed to
approve the notice of appeal and record on appeal and, thereafter, to forward the same to the Court of Appeals.

SO ORDERED.

Puno, C.J.,, (Chairperson), Azcuna, and Leonardo De Castro, JJ., concur.
Carpio, J., on leave.

[**] Judge Renaldo M. Alon, Presiding Judge of the Regional Trial Court of Silay City, Branch 40 was impleaded
as respondent but was excluded by the Court pursuant to Section 4, Rule 45 of the Rules of Court.

[1] Under Rule 45 of the Rules of Court.

[2] Penned by Associate Justice Pampio A. Abarintos (retired) and concurred in by Associate Justices Mercedes
Gozo-Dadole (retired) and Ramon M. Bato, Jr. of the Eighteenth Division of the Court of Appeals. Rollo, pp.
53-59.

[3] Respondent is a child of Jesus Enrique Hinlo, one of Enrique's children with Ceferina, who predeceased his
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father in 1979.

[4] Rollo, pp. 65-78.

[5] 1d., pp. 99-102.

[6] Id., pp. 150-156.

[7] 1d., pp. 214-217.

(8] Id.

[9] Supranote 2.

[10] Testate Estate of Manuel v. Biascan, 401 Phil. 49 (2000).
[11] Id.

[12] Section 3, Rule 41 of the Rules of Court provides:

SEC. 3. Period of ordinary appeal. &- The appeal shall be taken within fifteen (15) days from the notice of the
judgment or final order appeaed from. Where a record on appeal is required, the appellant shall file a notice of
appeal and arecord on appeal within thirty (30) days from the notice of judgment or final order.

The period to appeal shall be interrupted by a timely motion for new trial or reconsideration. No motion for
extension of time to file amotion for new trial or reconsideration shall be allowed. (Emphasis supplied)

[13] G.R. No. 141524, 14 September 2005, 469 SCRA 633.
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