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CORONA, J.:

This petition for review on certiorari under Rule 45 of the Rules of Court seeks to set aside the October 17, 2005
decision[1] of the Court of Appeals (CA) in CA-G.R. SP No. 75092.

Petitioner Philippine Economic Zone Authority is a government-owned and controlled corporation created and
existing under and by virtue of RA 7916,[2] as amended. It is vested with governmental functions,[3] including
the power of eminent domain, thus enabling it to acquire private land within or adjacent to the ecozone for
consolidation with land for zone development purposes.[4]

On January 15, 1979, then President Ferdinand E. Marcos issued Proclamation No. 1811[5] which reserved
certain parcels of land of the public domain in Lapu Lapu City in favor of petitioner (then Export Processing Zone
Authority or EPZA) for the establishment of the Mactan Export Processing Zone. However, some of the parcels
covered by the proclamation, including that of respondent spouses Agustin and Imelda Cancio, were private land.

Petitioner eventually laid out the development of the economic zone and subsequently leased out respondents'
47,540 sq. m. lot to an investor in the economic zone, Maitland Smith Inc. (Maitland).

On May 19, 2001, petitioner offered to purchase respondents' lot at P1,100 per sq. m. or P52,294,000 for the
whole property. The letter containing the offer further instructed respondents "to consider and accept, otherwise
we will initiate expropriation proceedings in the proper court."

Instead of accepting the offer, respondents filed an unlawful detainer case against Maitland in the Municipal Trial
Court of Lapu Lapu City.

Thereafter, petitioner commenced expropriation proceedings for respondents' property with the Regional Trial
Court (RTC) of Lapu Lapu City, Branch 54 on August 27, 2001.[6] Accordingly, it sought a writ of possession for
the property for which it was willing to deposit 10% of the offered amount or a total of P5,229,400 with the Land
Bank of the Philippines in accordance with Administrative Order (A.O.) No. 50.[7]

Respondents, however, filed a motion to require petitioner to comply with RA 8974,[8] specifically Section 4(a)
thereof, which requires that, upon the filing of the complaint for expropriation, the implementing agency shall
immediately pay the owner of the property an amount equivalent to 100% of the current zonal valuation thereof
for purposes of the issuance of a writ of possession.

In its January 14, 2002 order (first order), the trial court granted respondents' motion.

Petitioner moved for its reconsideration. It argued that RA 8974 was inapplicable as the payment required under
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the law applied only to instances where the property was still in the owner's possession and had yet to be
transferred to the government. It could not be validly invoked when the property was already in the government's
possession, as in this case. It also averred that it should be made to pay only the price of the land at the time of its
taking. Corollarily, if it was ordered to pay the amount required under RA 8974, it would be unjustly penalized for
its own improvements to the property.

This time, the RTC agreed with petitioner's position. On February 26, 2002 (second order), the court a quo
granted petitioner's motion for reconsideration.

Respondents filed a motion for reconsideration, contending that petitioner should make the required payment
under the law because RA 8974, which took effect before the commencement of the expropriation case, applied to
all actions of such nature regardless of whether the government agency was already in possession or not. The
court a quo issued its September 5, 2002 order (third order) which reversed its second order and reinstated the first
one.

Thereafter, petitioner filed a petition for certiorari in the CA, assailing the first and third orders of the RTC. The
appellate court sustained the RTC's ruling.

Hence, this petition.

The issue before us is whether or not RA 8974 is applicable to this case for purposes of the issuance of the writ of
possession.[9] It is petitioner's stance that it is not. It cited A.O. No. 50 as its legal authority when it offered to
purchase respondents' property in an amount equivalent to ten percent (10%) higher than the zonal value
thereof.[10] Consequently, petitioner prayed in its complaint for expropriation[11] that it be issued a writ of
possession upon a showing that the amount equivalent to ten percent (10%) of the offered amount has been duly
deposited. Respondents, on the other hand, agree that RA 8974 is the controlling law in this case as the complaint
for expropriation was instituted when said law was already in effect.

We deny the petition. RA 8974 governs this case, not A.O. No. 50 as petitioner insists.

A perusal of RA 8974 readily reveals that it applies to instances when the national government expropriates
property for national government infrastructure projects.[12] Undeniably, the economic zone is a national
government project - a matter undisputed by both parties. Also, the complaint for expropriation was filed only on
August 27, 2001 or almost one year after the law was approved on November 7, 2000. Thus, there is no doubt
about its applicability to this case.

We note that this expropriation case is still in its initial stages. The trial court had yet to approve a writ of
possession in petitioner's favor when the issue of payment of just compensation cropped up. Both parties seemed
to have confused the requirement of paying 100% of the current zonal valuation of the property (as a prerequisite
to the issuance of a writ of possession) with the payment of just compensation itself.

In its complaint filed in the RTC,[13] petitioner prayed that:

a. A writ of possession be issued in favor of plaintiff respecting its possession, control and disposition of the
land sought to be expropriated including the power or authority to demolish, if any, improvements thereon,
upon showing that the amount equivalent to 10% of the offered amount has been duly deposited.

In their motion to require petitioner to comply with RA 8974,[14] respondents countered that they:

x x x contest PEZA's proferred value as it is not a just compensation for the property sought to be expropriated.

When petitioner moved for reconsideration[15] after the RTC granted respondents' aforementioned motion, it
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argued that:

The inapplicability of R. A. No. 8974 is further highlighted by the fact that it requires a deposit based on the
current zonal valuation of the property. To apply such valuation to the instant case would be to violate the
cardinal principle in eminent domain proceedings that the just compensation for the property should be its fair
market value at the time of taking. The nature and character of the land at the time of its taking is the principal
criterion to determine just compensation to the landowner (National Power Corporation vs. Henson, 300 SCRA
751 [1998]). (Emphasis supplied)

Clearly, there was a confusion regarding the nature of the amount to be paid for the issuance of a writ of
possession. In Capitol Steel Corporation v. PHIVIDEC Industrial Authority,[16] we clarified that the payment of
the provisional value as a condition for the issuance of a writ of possession is different from the payment of just
compensation for the expropriated property. While the provisional value is based on the current relevant zonal
valuation, just compensation is based on the prevailing fair market value of the property.

In that case, we agreed with the CA's explanation[17] that:

The first refers to the preliminary or provisional determination of the value of the property. It serves a
double-purpose of pre-payment if the property is fully expropriated, and of an indemnity for damages if the
proceedings are dismissed. It is not a final determination of just compensation and may not necessarily be
equivalent to the prevailing fair market value of the property. Of course, it may be a factor to be considered in
the determination of just compensation.

Just compensation, on the other hand, is the final determination of the fair market value of the property. It has
been described as "the just and complete equivalent of the loss which the owner of the thing expropriated has
to suffer by reason of the expropriation." Market value[s,] has also been described in a variety of ways as the
"price fixed by the buyer and seller in the open market in the usual and ordinary course of legal trade and
competition; the price and value of the article established as shown by sale, public or private, in the ordinary
way of business; the fair value of the property between one who desires to purchase and one who desires to
sell; the current price; the general or ordinary price for which property may be sold in that locality." (Emphasis
in the original)

There is therefore no need yet to determine with reasonable certainty the final amount of just compensation in
resolving the issue of a writ of possession.[18] In fact, it is the ministerial duty of the trial court to issue the writ
upon compliance with the requirements of Section 4[19] of the law. No hearing is required and the court cannot
exercise its discretion in order to arrive at the amount of the provisional value of the property to be expropriated
as the legislature has already fixed the amount under the aforementioned provision of the law.[20]

It is only after the trial court ascertains the provisional amount to be paid that just compensation will be
determined.

In establishing the amount of just compensation, the parties may present evidence relative to the property's fair
market value, as provided under Section 5 of RA 8974.[21] Thus:

Sec. 5. Standards for the Assessment of the Value of the Land Subject of Expropriation Proceedings or
Negotiated Sale. - In order to facilitate the determination of just compensation, the court may consider, among
other well-established factors, the following relevant standards:

(a)

The classification and use for which the property is suited;

(b)
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The developmental costs for improving the land;

(c)

The value declared by the owners;

(d)

The current selling price of similar lands in the vicinity;

(e)

The reasonable disturbance compensation for the removal and/or demolition of certain improvements on the
land and for the value of improvements thereon;

(f)

The size, shape or location, tax declaration and zonal valuation of the land;

(g)

The price of the land as manifested in the ocular findings, oral as well as documentary evidence presented; and

(h)

Such facts and events as to enable the affected property owners to have sufficient funds to acquire
similarly-situated lands of approximate areas as those required from them by the government, and thereby
rehabilitate themselves as early as possible.

This must be so as just compensation should take into account the consequential benefits and damages which may
arise from the expropriation.[22] Furthermore, it is well to remember that the concept of just compensation does
not mean fairness to the property owner alone. It must also be just to the public which ultimately bears the cost of
expropriation.[23]

Lastly, RA 8974 provides that "the court shall determine the just compensation to be paid the owner within sixty
(60) days from the date of filing of the expropriation case."[24] In this case, almost eight years have passed since
petitioner commenced the expropriation proceedings on August 27, 2001. We, however, hold that it is still
feasible to comply with the spirit of the law by requiring the trial court to make such determination within sixty
(60) days from finalityof this decision, in accordance with the guidelines laid down in RA 8974 and its
implementing rules.[25]

WHEREFORE, the petition is hereby DENIED.

No costs.

SO ORDERED.

Carpio[*], (Acting Chairperson), Austria-Martinez[**], Carpio Morales, and Leonardo-De Castro, JJ., concur.

[*] Per Special Order No. 552-A dated January 15, 2009.

[**] Per Special Order No. 553 dated January 15, 2009.

[1] Penned by Associate Justice Enrico A. Lanzanas (retired) and concurred in by Associate Justices Pampio A.
Abarintos and Vicente L. Yap (retired) of the Special Eighteenth Division of the Court of Appeals. Rollo, pp.
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44-52.

[2] Otherwise known as the Special Economic Zone Act of 1995. It supersedes Presidential Decree 66 (The EPZA
Law), which was promulgated in 1972.

[3] As provided for in Section 2 of PD 66, which reads:

Section 2. Creation of an Export Processing Zone Authority. - To carry out the above policy, there is hereby
created a body corporate to be known as the Export Processing Zone Authority, hereinafter referred to as
Authority, which shall be under the direct supervision of the Office of the President. The functions of the
Authority are hereby declared governmental.

[4] Section 29 of RA 7916 reads:

Section 29. Eminent Domain. - The areas comprising an ECOZONE may be expanded or reduced when
necessary. For this purpose, the government shall have the power to acquire, either by purchase, negotiation or
condemnation proceedings, any private lands within or adjacent to the ECOZONE for:

(a) Consolidation of lands for zone development purposes;
(b) Acquisition of right of way to the ECOZONE; and
(c) The protection of watershed areas and natural assets valuable to the prosperity of the ECOZONE.

[5] "Preserving for Purposes of the Export Processing Zone Authority a Certain Parcel of Land of the Public
Domain Situated in the City of Lapu lapu, Island of Mactan, Province of Cebu."

[6] Docketed as Civil Case No. 5578-L.

[7] Otherwise known as "Guidelines for the Acquisition of Certain Parcels of Private Land Intended for Public
Use Including the Right-of-Way Easement of Several Public Infrastructure Projects." Dated 17 February 1999.

[8] "An Act to Facilitate the Acquisition of Right-of-Way, Site or Location for National Government
Infrastructure Projects and for Other Purposes." Dated 7 November 2000.

[9] The main error actually assigned to this Court was the applicability of RA 8974 to this case for purposes of
determining the amount of just compensation due respondents. However, after painstakingly sifting through the
records of the case, the Court found that the parties, and even the lower courts, have mistaken the payment of the
provisional amount (as a prerequisite to the issuance of a writ of possession) and the payment of just
compensation to be one and the same. Thus, the parties' insistence on the resolution of the aforementioned issue
as shown in their pleadings filed in the RTC, CA and this Court. Regrettably, both lower courts failed to
differentiate between the two concepts and ruled on the matter by agreeing with respondents' contentions.

[10] Annex D-3, rollo, p. 75. See Section 1 of A.O. No. 50.

[11] Rollo, pp. 60-66. See Section 2 of A.O. No. 50.

[12] See Section 1, RA 8974 and Republic v. Gingoyon, G.R. No. 152335, 19 December 2005, 478 SCRA 462,
515.

[13] Supra note 11.

[14] Rollo, pp. 80-83.

[15] Id., pp. 88-95.

[16] G.R. No. 169453, 6 December 2006, 510 SCRA 590, 602.
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[17] Id., pp. 602-603.

[18] Id., p. 603.

[19] Section 4 of RA 8974 provides:

Sec. 4. Guidelines for Expropriation Proceedings. - Whenever it is necessary to acquire real property for the
right-of-way, site or location for any national government infrastructure project through expropriation, the
appropriate implementing agency shall initiate the expropriation proceedings before the proper court under the
following guidelines:

(a) Upon the filing of the complaint, and after due notice to the defendant, the implementing agency shall
immediately pay the owner of the property the amount equivalent to the sum of (1) one hundred percent (100%)
of the value of the property based on the current relevant zonal valuation of the Bureau of Internal Revenue
(BIR); and (2) the value of the improvements and/or structures as determined under Section 7 hereof;

x x x

Upon compliance with the guidelines abovementioned, the court shall immediately issue to the implementing
agency an order to take possession of the property and start the implementation of the project.

Before the court can issue a Writ of Possession, the implementing agency shall present to the court a certificate of
availability of funds from the proper official concerned.

In the event that the owner of the property contests the implementing agency's proffered value, the court shall
determine the just compensation to be paid the owner within sixty (60) days from the date of the filing of the
expropriation case. When the decision of the court becomes final and executory, the implementing agency shall
pay the owner the difference between the amount already paid and the just compensation as determined by the
court. (Emphasis supplied)

[20] Capitol Steel Corporation v. PHIVIDEC Industrial Authority, supra note 16, p. 602.

[21] Id., p. 617.

[22] National Power Corp. v. Spouses dela Cruz. G.R. No. 156093, 2 February 2007, 514 SCRA 56, 72-73, citing
B.H. Berkenkotter & Co. v. CA, G.R. No. 89980, 14 December 1992, 216 SCRA 584, 586-587.

[23] Republic v. CA, G.R. No. 147245, 31 March 2005, 454 SCRA 516, 536.

[24] See Section 4 of RA 8974.

[25] Republic v. Gingoyon, supra note 12.
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