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CORONA, J.:

Respondent Joanna Cantre Davis was agency administration officer of petitioner John Hancock Life Insurance
Corporation.[1]

On October 18, 2000, Patricia Y useco, petitioner's corporate affairs manager, discovered that her wallet was
missing. She immediately reported the loss of her credit cards to AIG and BPI Express. To her surprise, she was
informed that "Patricia Y useco" had just made substantial purchases using her credit cards in various stores in the
City of Manila. She was aso told that a proposed transaction in Abenson's-Robinsons Place was disapproved
because "she" gave the wrong information upon verification.

Because loss of persona property among its employees had become rampant in its office, petitioner sought the
assistance of the National Bureau of Investigation (NBI). The NBI, in the course of its investigation, obtained a
security video from Abenson's showing the person who used Y useco's credit cards. Y useco and other witnesses
positively identified the person in the video as respondent.

Consequently, the NBI and Y useco filed a complaint for qualified theft against respondent in the office of the
Manila city prosecutor. But because the affidavits presented by the NBI (identifying respondent as the culprit)
were not properly verified, the city prosecutor dismissed the complaint due to insufficiency of evidence.

Meanwhile, petitioner placed respondent under preventive suspension and instructed her to cooperate with its
ongoing investigation. Instead of doing so, however, respondent filed a complaint for illegal dismissal[2] alleging
that petitioner terminated her employment without cause.

The labor arbiter, in a decision dated May 21, 2002,[3] found that respondent committed serious misconduct (she
was the principal suspect for quaified theft committed inside petitioner's office during work hours). There was a
valid cause for her dismissal. Thus, the complaint was dismissed for lack of merit.

Respondent appealed[4] the labor arbiter's decision to the National Labor Relations Commission (NLRC) which
affirmed the assailed decision on July 31, 2003.[5] Respondent moved for reconsideration but it was denied in a
resolution dated October 30, 2003.[6]

Aggrieved, respondent filed a petition for certiorari[7] in the Court of Appeals (CA) claiming that the NLRC
committed grave abuse of discretion in affirming the decision of the labor arbiter. She claimed there was no valid
cause for her termination because the city prosecutor of Manila "did not find probable cause for qualified theft
against her.” The dismissal of the complaint proved that the charges against her were based on suspicion.

The CA, inits July 4, 2005 decision,[8] found that the labor arbiter and NLRC merely adopted the findings of the
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NBI regarding respondent's culpability. Because the affidavits of the witnesses were not verified, they did not
congtitute substantial evidence. The labor arbiter and NLRC should have assessed evidence independently as
"unsubstantiated suspicions, accusations and conclusions of employers (did) not provide legal justification for
dismissing an employee." Thus, the CA granted the petition.

Petitioner moved for reconsideration but it was denied.[9] Hence, this petition.

Theissue in this case is whether or not petitioner substantially proved the presence of valid cause for respondent's
termination.

Petitioner essentially argues that the ground for an employee's dismissal need only be proven by substantial
evidence. Thus, the dropping of charges against an employee (specially on a technicality such as lack of proper
verification) or his subsequent acquittal does not preclude an employer from dismissing him due to serious
misconduct.

We grant the petition.

Article 282 of the Labor Code provides:

Article 282. Termination by Employer. - An employer may terminate an employment for any of the following
Causes:

(a) Serious misconduct or willful disobendience by the employee of the lawful orders of his employer or his
representatives in connection with his work;

XXX XXXXXX
(e) Other causes analogous to the foregoing.

Misconduct involves "the transgression of some established and definite rule of action, forbidden act, a dereliction
of duty, willful in character, and implies wrongful intent and not mere error in judgment.”[10] For misconduct to
be serious and therefore a valid ground for dismissal, it must be:

- of grave and aggravated character and not merely trivial or unimportant and

- connected with the work of the employee.[11]

In this case, petitioner dismissed respondent based on the NBI's finding that the latter stole and used Y useco's
credit cards. But since the theft was not committed against petitioner itself but against one of its employees,[12]
respondent's misconduct was not work-related and therefore, she could not be dismissed for serious misconduct.

Nonetheless, Article 282(e) of the Labor Code talks of other analogous causes or those which are susceptible of
comparison to another in general or in specific detail.[13] For an employee to be validly dismissed for a cause
analogous to those enumerated in Article 282, the cause must involve a voluntary and/or willful act or omission of
the employee.[14]

A cause analogous to serious misconduct is a voluntary and/or willful act or omission attesting to an employee's
moral depravity.[15] Theft committed by an employee against a person other than his employer, if proven by
substantial evidence, is a cause analogous to serious misconduct.[16]Did petitioner substantially prove the
existence of valid cause for respondent's separation? Y es. The labor arbiter and the NLRC relied not only on the
affidavits of the NBI's witnesses but also on that of respondent. They likewise considered petitioner's own
investigative findings. Clearly, they did not merely adopt the findings of the NBI but independently assessed
evidence presented by the parties. Their conclusion (that there was valid cause for respondent's separation from
employment) was therefore supported by substantial evidence.
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All things considered, petitioner validly dismissed respondent for cause analogous to serious misconduct.

WHEREFORE, the petition is hereby GRANTED. The July 4, 2005 decision and September 1, 2005 resolution of
the Court of Appealsin CA-G.R. SP No. 81515 are REVERSED and SET ASIDE.

The July 31, 2003 decision and October 30, 2003 resolution of the National Labor Relations Commission in
NLRC CA No. 032865-02 affirming the May 21, 2002 decision of the labor arbiter are REINSTATED.

SO ORDERED.

Puno, C.J. (Chairperson), Carpio , Azcuna, and Leonardo-de Castro, JJ., concur.
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