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NACHURA, J.:

Before the Court is a petition for review on certiorari under Rule 45 of the Rules of Court assailing the April 29,
2005 Resolution[2] of the Court of Appeals (CA) in CA-G.R. CV No. 80735, and the August 12, 2005
Resolution[3] denying the motion for reconsideration (MR) thereof.

In its February 18, 2002 Decision, the Regiona Trial Court (RTC) of Manila, Branch 7, in Civil Case No.
98-89355, dismissed petitioner's complaint for rescission of a contract of lease but granted respondents
counterclaim.[4] Discontented with the trial court’s disposition, petitioner, which received a copy of the decision
on March 15, 2002, timely filed a notice of appeal on March 20, 2002 [the first notice of appeal].

Also dissatisfied with the decision, respondents moved for its reconsideration. In an Order dated July 2, 2002, the
trial court reconsidered and amended its February 18, 2002 Decision to increase the amount of damages awarded
to respondents.[5] After receiving a copy of this Order on August 7, 2002, petitioner this time filed a motion for
reconsideration on August 22, 2002. On September 30, 2002, the trial court denied petitioner’s motion and
affirmed its earlier order. Petitioner received a copy of the denial order on October 14, 2002. It, subsequently,
filed another Notice of Appea on October 23, 2002 [the second notice of appeal].[6]

Respondents moved for the dismissal of the appeal. As this motion was denied by the trial court, they re-filed it
with the appellate court. In their motion, respondents argued that petitioner only had one (1) day left to file the
second notice when it received the order denying the MR, inasmuch as it had aready consumed the 15-day
reglementary period when it filed the MR on August 22, 2002. Since the February 18, 2002 Decision was vacated,
revised and replaced by the July 2, 2002 Order, the first notice of appeal became ineffective and invalid.[7]

On November 3, 2004, the CA resolved to deny the motion.[8] Respondents moved for its reconsideration.[9] In a
volte-face, the appellate court granted respondent’s motion and dismissed the appeal on April 29, 2005.[10]

Petitioner’s motion for the reconsideration of the resolution of dismissal was further denied by the CA on August

12, 2005.[11]

Petitioner, thus, filed the instant Petition for Review on Certiorari[12] raising the following issues for our
resolution:

WHETHER THE HONORABLE COURT OF APPEALS ERRED IN GRANTING RESPONDENTS
MOTION TO DISMISS APPEAL AND IN DECLARING THAT MAYBANK’S FIRST NOTICE OF
APPEAL HAD BECOME INEFFECTIVE AND INVALID WHILE MAYBANK’S SECOND NOTICE OF
APPEAL HAD NOT BEEN PERFECTED ON TIME.

WHETHER THE HONORABLE COURT OF APPEALS ERRED IN DECLARING THAT IT HAD NO
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JURISDICTION TO ALTER THE FINAL JUDGMENT OF THE COURT A QUO AND TO ENTERTAIN
MAYBANK’'S APPEAL.[13]

The Court finds merit in the petition.

Petitioner’s appeal is deemed perfected “as to [it]” when it timely filed its first notice of appeal, following
Section 9, Rule 41 of the Rules of Court.[14] Incidentally, this perfected appeal is not docketed with the CA,
because the trial court, which was still to resolve respondents motion for reconsideration, had not yet transmitted
the records of the case to the appellate court. Incumbent, nonetheless, on the part of the RTC is the elevation of
the records after aresolution of the merits of respondents’ motion.[15]

Its appeal having been perfected, petitioner did not need to file a second notice of appeal even if the tria court
granted, as it did, the other party’ s motion for reconsideration and modified the decision to increase the monetary
award. Thisisin accordance with our ruling in Pacific Life Assurance Corporation v. Sison, [16] thus:

We hold that petitioner did not have to file another notice of appeal, having given notice of its intention to
appeal the original decision.

X X X Since the decision, as modified by the order of March 11, 1993, more than doubled petitioner’s liability,
there is no reason to believe that petitioner’s failure to appeal therefrom in any way indicated its acceptance
thereof.

X XXX

X X X [S]ince the decision as modified substantially increased petitioner’s liability, the logical inference is that
petitioner would all the more want to appeal from the decision as modified. To deny petitioner’s appeal on the
sole ground that it failed to file another notice of appea in order to signify its objection to the modified
decision would be to put a premium on technicalities at the expense of ajust resolution of the case.[17]

An essential and logical implication of the said rule is that the filing of a second notice of appea from the
modified decision is a superfluity, if not a useless ceremony. It, therefore, matters no longer whether that second
notice is timely filed or not. Hence, in this case, petitioner’s filing of a belated second notice of appea does not
affect or foreclose its already perfected appeal.

Respondents want the Court to depart from the aforesaid rules because, in this case, petitioner, in effect,
abandoned its perfected appeal when it filed a motion for reconsideration of the order modifying the decision. The
Court does not agree. Petitioner’s filing of the said motion does not have the effect of a waiver of the appeal ,[18]

and, like the second notice, is apointless formality which does not prejudice the already perfected appeal.

When the appeal is perfected as to petitioner’s filing of the first notice in due time, the tria court, insofar as the
petitioner is concerned, loses its jurisdiction over the case except to issue orders for the protection and
preservation of the rights of the parties which do not involve any matter litigated by the appeal.[19] Obvioudly,
the issue of the correctness of the decision is the subject of the perfected appeal. The trial court no longer had
jurisdiction to reverse the February 18, 2002 Decision, as modified by the July 2, 2002 Order, which would have
meant petitioner’s abandonment of its appeal. In fact, to paraphrase the words of remedial law expert Justice
Florenz D. Regalado, petitioner, with its appeal already perfected, cannot withdraw the same for the purpose of
reviving the jurisdiction of the trial court and enabling it to take another course of action calling for the exercise of
that jurisdiction. This is because by filing the notice of appeal, petitioner insofar as it is concerned has perfected
its appeal to the CA, and it should be in that court where he may pursue any further remedy.[20]

If at all, petitioner's motion for reconsideration of the order modifying the decision, and its second notice of
appeal, more than ever, manifest its continuing desire to question the adverse decision. We emphasize, at this
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point, that an appeal should not be dismissed on a mere technicality—all litigants must be afforded the fullest
opportunity for the adjudication of their cases on the merits.[21]

The necessary consequence of our ruling that petitioner’s perfected appeal springs from the first notice is that
such first appea should be the one docketed by the appellate court. CA-G.R. CV No. 80735, the subject of this
petition, is the mistaken appeal, for it traces its origin from the superfluous second notice. Considering, however,
that the records were already transmitted to the appellate court in the appeal docketed as CA-G.R. CV No. 80735,
for us to have to go through the process of dismissing the said mistaken appeal, then have the perfected appea
from the first notice docketed, and finally, order the records of the case re-transmitted through that docketed
appeal, would be too circuitous a procedure. Thus, for expediency, we simply reinstate the appeal without a
further re-docket, and direct the appellate court to resolve the case without further delay.

WHEREFORE, premises considered, the petition for review on certiorari is GRANTED. The April 29, 2005 and
the August 12, 2005 Resolutions of the Court of Appeals in CA-G.R. CV No. 80735 are REVERSED and SET
ASIDE. Petitioner's appeal is REINSTATED. The appellate court is DIRECTED to resolve the same with
dispatch.

SO ORDERED.

Y nares-Santiago, (Chairperson), Austria-Martinez, Chico-Nazario, and Reyes, JJ., concur.

[1] In its December 12, 2005 Resolution, the Court resolved to note respondents Manifestation that the Court of
Appeas aready granted the substitution of the seven children of the spouses in lieu of the untimely demise of
Jose Cordova. (Rollo, p. 114.)

[2] Penned by Associate Justice Vicente S.E. Veloso, with Associate Justices Roberto A. Barrios and Amelita G.
Tolentino, concurring; id. at 30-36.

[3] Id. at 38-39.
[4] The dispositive portion of the February 18, 2002 RTC Decision reads:

WHEREFORE and considering the foregoing, judgment is rendered dismissing the complaint for lack of merit
and on defendants (sic) counterclaim, judgment is rendered ordering the plaintiff bank PNB-RB or now Maybank
to pay the [defendants] spouses Jose and Salvacion Cordova: (1) the sum of P2,168,050.00 representing unpaid
rentals from October 7, 1995 up to September 7, 1998; monthly rentals at the rate of P66,650.00 from September
8, 1998 until November 7, 1998 which now includes the stipulated 10% yearly increased (sic) in monthly rentals
for the succeeding year plus the increased rentals with 10% per year increase in subsequent years thereafter until
the termination of the period fixed in the contract; (2) the sum of P2,000,000.00 representing the improvements
which plaintiffs should have introduced in the premises as provided for in the contract of lease the parties
executed; (3) Interest at the rate of 12% per annum on all unpaid rentas; (4) Attorney’s fees in the sum of
P50,000.00; and (5) the costs of suit. (Rollo, p. 68.)

[5] The dispositive portion of the July 2, 2002 Order reads:

WHEREFORE and considering the foregoing, judgment is hereby rendered reconsidering and amending this
court’s Decision of February 18, 2002, to read as follows:. dismissing the complaint for lack of merits (sic) and on
defendants (sic) counterclaim judgment is rendered ordering the plaintiff Bank PNB-RB now Maybank to pay the
defendants spouses Jose and Salvacion Cordova:
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1) The sum of P2,168,050.00 representing unpaid rentals from October 7, 1995 up to September 7, 1998; monthly
rentals at the rate of P66,650.00 from September 8, 1998 until November 7, 1998 which now includes the
stipulated 10% vyearly increased (sic) in monthly rentals, and 10% per year [increase] in subsequent years
thereafter until the termination of the period fixed in the contract;

2) The sum of P2,000,000.00 representing the improvements which plaintiff should have introduced in the
premises as provided for in the contract of lease the parties executed;

3) Interest at the rate of 12% per annum on all unpaid monthly rentals and the additional 12% per annum interest
on all accrued unpaid interest, from the time they fell due until paid Computed and Compounded Monthly as
shown in plaintiff’s Exhibit “11”, except that therein (sic) computation should be reduced from 3% per month to
1% per month on al unpaid monthly rentals and the additional 3% per month interest on all accrued unpaid
interest to 1% per month.

4) Attorney’ s feesin the sum of P200,000.00
5) Moral damages in the sum of P100,000.00
6) Litigation expenses in the amount of P50,000.00; and
7) Costs of suit. (Id. at 69.)

[6] Rollo, p. 70.

[7] Id. at 70-71.

[8] Id. at 67-75.

[9] Id. at 76-84.

[10] Supranote 2.

[11] Supranote 3.

[12] Rollo, pp. 8-28.

[13] Id. at 17.

[14] SEC. 9. Perfection of Appeal; effect thereof.—A party’s appeal by notice of appeal is deemed perfected as to
him upon the filing of the notice of appeal in due time.

A party’s appeal by record on appeal is deemed perfected as to him with respect to the subject matter thereof
upon the approval of the record on appeal filed in due time.

In appeals by notice of appeal, the court loses jurisdiction over the case upon the perfection of the appealsfiled in
due time and the expiration of the time to appeal of the other parties.

In appeals by record on appeal, the court loses jurisdiction only over the subject matter thereof upon the approval
of the records on appeal filed in due time and the expiration of the time to appeal of the other parties.

In either case, prior to the transmittal of the original record or the record on appeal, the court may issue orders for
the protection and preservation of the rights of the parties which do not involve any matter litigated by the appeal,
approve compromises, permit appeals of indigent litigants, order execution pending appea in accordance with
Section 2 of Rule 39, and allow withdrawal of the appeal.

[15] See RULES OF COURT, Rule 41, Secs. 10-12.
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[16] 359 Phil. 332 (1998).
[17] Id. at 338.

[18] See R.F. Navarro & Co., Inc. v. Hon. Vailoces, 413 Phil. 432, 440 (2001), in which the Court ruled that the
filing of amotion for new trial does not work as awaiver of the appeal.

[19] RULES OF COURT, Rule 41, Sec. 9; People v. Dela Cruz, G.R. No. 68319, March 31, 1992, 207 SCRA
632, 642; Evaristo v. Hon. Lastrilla, 110 Phil. 181, 183 (1960).

[20] Regalado, Remedial Law Compendium, Sixth Revised Edition, Val. 1, p. 507.

[21] Pecific Life Assurance Corporation v. Sison, supra note 16, at 339.
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