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GARCIA, J.

Viathis petition for review on certiorari, petitioners seek to set aside the decision[1] dated February 28, 2005 of
the Court of Appeals (CA) in CA-G.R. SP No. 62216, entitled "Henry C. Leung v. Miguel Madio," asreiterated in
its resolution[2] of August 4, 2005, denying the petitioners motion for reconsideration. The assailed decision
annuls the earlier resolutions dated March 12, 1998 and November 16, 2000 of the Office of the President (O.P.)
in O.P. Case No. 97-3-8167.

Thefacts:

On September 9, 1960, the Director of Lands issued in favor of herein respondent Henry C. Leung (Leung) an
Order of Award over Lot No. 8, P. Burgos Subdivision, Residence Section "H," Baguio Townsite, Baguio City
(Lot 8, hereafter). Lot 8, with an area of 557 square meters, was then the subject of Townsite Sales Application
No. V-677 (E-V-673) of one Jose R. Villanueva. The lot was awarded to Leung as the winning bidder in an
auction sale thereof pursuant to Commonwealth Act No. 141, as amended.

On July 29, 1964, Miguel Madio (Madio), Teofilo Quiambao, Emilio Perposi and William Capiao, hereafter
collectively referred to as "protestants,” through counsel, filed a protest for the cancellation of the Order of Award
in question on the following grounds:

- They are the claimants of Lot 8, having been in actual, continuous, open and adverse occupation of the same
since 1947,

- Leung failed to comply with specific requirements under the award; i.e, he did not introduce any
improvement on the lot since the award was made to him on September 9, 1960;

- They were never notified previously that Lot 8 was the subject of public bidding and that the same was
awarded to Leung;

- They have aready built their houses on Lot 8 and made improvements thereon; and
- Under Republic Act No. 730 (RA 730), they are entitled to acquire the property.

Acting on the protest, the Bureau of Lands initiated an investigation thereof, and, upon ocular inspection of Lot 8
in 1967,[ 3] found several improvements thereon which the protestants introduced, among which was a one-storey
house which Madio claimed to have constructed in 1960.

Based on the assailed decision of the appellate court, hereunder is the chronology of events that transpired in the
Bureau of Lands in connection with the investigation of the aforementioned protest:
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Theinitial hearing was scheduled xxx on March 24, 1965 but was reset xxx upon request of [Leung's] counsel,
Atty. Leon P. Dacanay (or "Atty. Dacanay").

On April 20, 1965, only Miguel Madio xxx and his counsel, Atty. Hector V. Donato (or "Atty. Donato"),
appeared for the protestants. Atty. Dacanay moved for dismissal of the protest for non-appearance of the other
protestants, while Atty. Donato asked for postponement. The Land Investigator granted the motion for
postponement.

The next hearing was set on May 19, 1965, at which Atty. Edilberto Tenefrancia, counsel for Teofilo
Quiambao xxx, Emilio Perposi xxx and William Capiao xxx, entered his special appearance for Atty. Donato
and asked for postponement, to which Atty. Dacanay interposed no objection. Accordingly, the hearing was
reset xxx with the warning that no further request for postponement would be entertained.

On June 15, 1965, only Atty. Dacanay appeared for hearing. As there was no appearance for the protestants,
Atty. Dacanay moved for the dismissal of the protest for failure to prosecute the same. Accordingly, the Land
Investigator cancelled the other scheduled hearing and recommended the dismissal of the protest.

On June 16, 1965, the protestants filed a motion to lift the order of dismissal. [Leung] opposed the motion.

On April 11, 1967, [Leung] filed a manifestation before the District Land Officer of Baguio City requesting for
favorable action on the Land Investigator's recommendation.

On April 12, 1967, the District Land Officer referred the manifestation to the Land Investigator for
investigation, report, comment and recommendation.

On April 26, 1967, the Land Investigator filed his report with the finding that protestants had improvements on
Lot No. 8.

On May 3, 1967, the District Land Officer forwarded the case to the Regional Land Officer of the Bureau of
Lands at Dagupan City for decision.

On July 13, 1967, Bernardo C. Albano, Regional Director, Regional Land Officer No. 1, Bureau of Lands,
Dagupan City, issued an order dispositively reading thus:

"WHEREFORE, it is ordered, as hereby it is ordered, that the protest and claim of the claimants-protestants be
dropped and that they vacate the premises within sixty (60) days from the date of their receipt of copy hereof;
and that the District Land Officer concerned conduct an investigation on the alleged non-compliance by the
applicant with the conditions of the award, and, thereafter, submit report thereon.”

In compliance with the order dated July 13, 1967, Land Investigator Trisoguno S. Bartolo, Jr. submitted a
report xxx with the following findings: (i) Lot No. 8 is more suitable for residential purposes and is not needed
... for future public improvements; (ii) during the ocular inspection of Lot No. 8, it was found that [Madio]
constructed a house thereon sometime in 1947, ...; and (iii) [Leung] has not made improvements on Lot No. 8
because it is being occupied by the protestants.

On January 29, 1973, [Madio] filed a petition with the Bureau of Lands opposing the award of Lot No. 8 to
[Leung] and praying that he be alowed to apply therefor under Rep. Act No. 730 as he has been in continuous
possession thereof since 1947.

On October 3, 1974, the Director of Lands, xxx informed [Madio] that his petition could not be given due
course because the controversy over the award of Lot No. 8 to [Leung] had already been resolved in the order
dated July 13, 1967 of the Regional Director in Dagupan City.

In aletter dated November 24, 1974, [Madio] again questioned the award to [Leung] ... On July 29, 1977, the
Chief, Legal Division, Bureau of Lands wrote to [Madio] reiterating that the issues being raised against
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[Leung] were aready resolved in the order dated July 13, 1967 and letter dated October 3, 1974.
On September 1, 1977, the Director of Lands directed the execution of the order dated July 13, 1967.

On February 21, 1980, [Madio] filed another petition, this time with the Office of the Secretary, Department of
Environment and Natural Resources ("DENR"), and for reopening of the case, alleging the he has preferential
right to Lot No. 8 under Rep. Act No. 730 because of his more than ten years of possession thereof; that the
summary dismissal of his protest against the award to [Leung] was not based on evidence but on mere
technicality; that the order of award in favor of [Leung] should be canceled for non-compliance with the
conditions of the award; xxx

On November 7, 1983, [Leung] filed an answer averring that the order dated July 13, 1967 of the Regional
Land Director has long become final and executory; that the petition is barred by laches and estoppel; and that
[Madio] is not qualified to acquire Lot No. 8 under Rep. Act No. 730.

On June 16, 1992, Ricardo Umali, OIC-Secretary, DENR, rendered a decision [for Madio], the decretal portion
of which reads:

"IN THE LIGHT OF THE FOREGOING, the July 13, 1967 Order of the Regional Land Director at Dagupan
City and the Order of Award dated September 9, 1960, are hereby SET ASIDE. Let the disputed land be sold
in favor of Miguel Madio under the provisions of Republic Act No. 730.

SO ORDERED."

The decision was based on these findings: (i) there is no showing that [Madio] actually received the order
dated July 13, 1967 and, therefore, the same never became final and executory; (ii) [Madio] was denied due
process when his protest was dismissed for failure of his co-protestants to appear for hearing before the Land
Investigator; (iii) the public bidding is invalid for non-compliance with the publication and posting
requirements under Sec. 24 of the Public Land Act; and (iv) [Madio] is qualified to acquire Lot No. 8 under
Rep. Act No. 730 xxx

[Leung] filed amotion for reconsideration of the decision but it was denied on May 22, 1997.

Aggrieved, [Leung] elevated the case to the Office of the President ("OP") [in O.P. Case No. 97-J-8167].
However, his appeal was dismissed in aresolution dated March 12, 1998, viz:

"Per the 'Urgent Motion For Second Extension Of Time To File Appeal Memorandum and Draft Decision,’
dated December 22, 1997, filed by [Leung], thru his counsel, Atty. Jose R. Erbo, Jr., the latter prayed that he
'be granted a second extension of fifteen (15) days from December 22, 1997, within which to file the required
appeal memorandum and draft decision for appellant in the above entitled case.'

Considering that as of February 27, 1998, no appeal memorandum has been filed by [Leung], this Office is
inclined to dismiss the appeal on the basis of Section 5 of Administrative Order No. 18, dated February 12,
1987, which provides:

'Section 5. The appeal may be dismissed for failure to comply with the Order of the Office of the President
issued in connection with the appeal .’

WHEREFORE, the appeal is hereby dismissed and the records of the case remanded to the office a quo for
proper disposition.”

On September 18, 1998, [Leung], through counsel, filed a motion for reconsideration alleging that, contrary to
the resolution dated March 12, 1998, his counsel personally filed before the OP the appeal memorandum, draft
decision and affidavit of service on December 29, 1997 as evidenced by said counsel's file copies of the
aforementioned documents duly stamp-marked "RECEIVED", dated and initialed by the receiving clerk of the
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OP Legal Office.
On November 16, 2000, the OP issued a resolution denying [Leung's] motion for reconsideration, thus:

"In the present recourse, [Leung] insists and alleges that an appeal memorandum and draft decision were in
fact filed together with an affidavit of service, duly marked "received”, on December 28, 1997. The records,
however, revea otherwise. To complicate matters, these documents are not attached to the present motion,
contrary to [Leung's] representation.

WHEREFORE, the instant motion for reconsideration is hereby DENIED.
L et the records of the case be remanded to the DENR for proper disposition.

SO ORDERED."[4] (Wordsin brackets and emphasis added)

Leung took recourse with the CA by way of a petition for review, thereat docketed as CA-G.R. SP No. 62216,
thereunder claiming that the O.P. erred: &) in dismissing his appeal thereto for failure to file an apped
memorandum and draft decision and in denying his motion for reconsideration for failure to attach thereto copies
of the appeal memorandum and draft decision; and b) in not setting aside the June 16, 1992 decision of the DENR
OIC-Secretary, which decision invalidated the award in his favor of Lot 8 and decreed that said lot be sold to
Madio instead.

On February 28, 2005, the CA rendered the herein assailed decision, the fallo of which reads:

WHEREFORE, premises considered, the instant petition is GRANTED. The assailed resolutions of the Office
of the President dated March 12, 1998 and November 16, 2000 are ANNULLED and SET ASIDE.

Let this case be remanded to the Office of the President which is directed to give due course to [Leung's]
appeal from the decision and order of the Officer-in-Charge-Secretary of the Department of Environment and
Natural Resources dated June 16, 1992 and May 22, 1997, respectively, and to conduct further proceedings
thereon.

SO ORDERED.

In time, Madio moved for reconsideration but his motion was denied by the appellate court in its equally
challenged resolution of August 4, 2005.

With Madio having evidently died in the meanwhile, his heirs are now with this Court via the present recourse,
claiming that the CA gravely erred -

- xxx when it ruled that the Office of the President summarily dismissed Leung's appeal;
- xxx when it ruled that Leung's arguments deserved serious consideration;

- xxx when it ruled that the case should be remanded to the OP for the latter to conduct further proceedings
thereon.

We DENY.

It ought to be stressed at the outset that the issue tendered in this recourse turns on whether or not the O.P. erred in
dismissing, for the reason set forth in its resolution of March 12, 1998, Leung's appeal from the DENR's decision.
As narrated by the CA, the O.P. dismissed Leung's appeal on the stated reason that "no appeal memorandum has
been filed [by Leung as of the last day for filing the same].” Asit turned out, however, Leung did file the required
memorandum. The CA was clear on this point. Wrote the appellate court in its appealed decision:

First, We find perplexing the conflicting claims of the OP and petitioner [Leung] on the filing of the
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documents [referring to the appeal memorandum and draft decision] in question. Petitioner's file copies of said
documents clearly bear stamp markings indicating receipt by the OP Legal Office. (Words in brackets and
emphasis added.

At bottom then, the O.P.'s dismissal action has no factua support and thus should be struck down, as the CA
correctly did. But assuming, for the nonce, that the necessary documents were indeed not filed, the imperatives of
fair play would have impelled the O.P. to ask for an explanation, instead of proceeding with its outright dismissal
action based on technicality, given that Leung's case appears to be prima facie meritorious. In this regard, we
quote with approval what the CA said:

At any rate, assuming that the documents in question were not filed together with the motion for
reconsideration, possibly due to oversight or inadvertence, the OP would have done well to require the
submission of the omitted attachments, instead of outrightly denying petitioner's motion for reconsideration.
Indeed, judicial action by a party-litigant must be given the fullest opportunity to establish the merits of his
complaint or defense rather than for him to lose life, liberty, honor or property on technicalities (Paras vs.
Baldonado, 354 SCRA 141). This rule rings true in administrative proceedings where technical rules of
procedure are not strictly applied (Ocampo vs. Office of the Ombudsman, 322 SCRA 17).

On the substantive aspect, We find prima facie merit in petitioner's appeal as discussed in his apped
memorandum. Instead of dismissing the appeal on technicality, the OP should have pondered upon petitioner's
arguments, one of which isthat the order dated July 13, 1967 had attained finality.

XXX XXX XXX

Equally deserving serious consideration is petitioner's argument that Sec. 79 (which merely requires "due
notice")- not Sec. 24 - of the Public Land Act is the applicable rule on the publication and posting requirements
of sale of lotsin townsite reservations.

Be that as it may, we shall not resolve petitioner's appeal, as it was summarily dismissed without respondent
being afforded the chance to give his side of the controversy.

Finally, dismissal purely on technical grounds is frowned upon. The rules of procedure ought not to be applied
in avery rigid and technical sense for they are adopted to help secure, not override, substantial justice (Salazar
vs. Court of Appeals, 376 SCRA 459).

Lest it be misunderstood, this, as was the CA's disposition, is not meant to resolve the substantive merits of the
respective claims of the herein parties over a public land.

WHEREFORE, the petition is DENIED. Accordingly, the assailed decision and resolution of the CA, dated
February 28, 2005 and August 4, 2005, respectively, are AFFIRMED

No pronouncement as to costs.

SO ORDERED.

Puno, C.J.,, (Chairperson), Sandoval-Gutierrez, and Azcuna, JJ., concur.
Corona, J., No part.

[1] Penned by Associate Justice Edgardo P. Cruz, with Associate Justices Romeo A. Brawner (now Comelec
Commissioner) and Jose Mendoza, concurring; rollo, pp. 32-42.

[2] 1d. at 76-77.
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[3] Id. at 70-71.
[4] 1d. at 33-38.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 169161. August 17, 2007

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



