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NACHURA, J.:

For resolution is the Motion for Reconsideration[1] of private respondents Marian and Maricar Torres of our
Decision dated January 29, 2008 reversing and setting aside the Decision dated January 6, 2004 and the
Resolution dated May 27, 2005 of the Court of Appeals (CA) and reinstating the Decision dated November 9,
2001 of the Office of the Ombudsman. The Decision of the Office of the Ombudsman found private respondents
administratively guilty of dishonesty, grave misconduct and falsification of official documents.

Private respondents raise the following grounds -

- With all due respect, the Honorable Court erred in its finding that the respondents in this case are
administratively liable for dishonesty, grave misconduct and falsification of official document.

- With all due respect, the Honorable Court erred in ruling that damage has been caused to the government by
the actuations of the respondents as shown in the manner of handling their daily time records and that the
existence of malice or criminal intent is not a prerequisite to declare the respondents administratively culpable.

- With all due respect, the Honorable Court erred in ruling that the Office of the Ombudsman was correct in
not dismissing the case outright.

- With all due respect, the Honorable Court erred in ruling that the doctrine laid down in Aguinaldo vs. Santos
is not applicable to respondent Maricar.[2]

With respect to the first ground, private respondents insist that the nature of their positions required them to be on
call 24 hours in a day, such that they would at times render more than eight hours of work for their father. They
argue that they are not supposed to actually stay in the office as required of ordinary employees. Maricar even
cites the fact that she has been regularly attending evening classes from Monday to Friday at the University of the
East (UE) College of Law since 1999 when she first enrolled, since the said school does not offer any day classes
for law students. She further claims that the Office of the Ombudsman could not have concluded that she falsified
her Daily Time Records (DTRs) for the period 1995-1997 because it was not able to examine them during the
investigation. Similarly, Marian posits that her DTRs for the period May 1996 to December 1997 were not
examined by petitioner through Graft Investigation Officer I Moreno F. Generoso (GIO Generoso). Private
respondents now ask: How could petitioner have validly concluded that their DTRs for those periods were
falsified if they were not even seen and scrutinized by GIO Generoso?

As to the other grounds raised in the motion, private respondents merely reiterate the arguments they raised in
their Comment[3] and their Memorandum[4] before this Court.
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On the alleged absence of criminal intent or malice on the part of private respondents to falsify their respective
DTRs during the subject periods of government employment, the argument that there was no damage caused the
government by their acts, the error of the Office of the Ombudsman in not dismissing the complaint outright, and
the supposed applicability of Aguinaldo v. Santos[5] to Maricar's case, this Court observes that these were the
very same arguments that we already passed upon in our Decision[6] promulgated on January 29, 2008.

At this point, we reiterate, albeit briefly, our discussion on these matters.

The existence of malice or criminal intent is not a mandatory requirement for a finding of falsification of official
documents as an administrative offense. What is required is simply a showing that private respondents made
entries in their respective DTRs knowing fully well that they were false. The offense is in the nature of malum
prohibitum, such that respondents' commission of the act with full knowledge of the falsity of the entries on the
DTR is sufficient to hold them liable. The element of damage is also not absolutely necessary, since this case does
not pertain to the felony of Falsification under the Revised Penal Code. Further, it remains arguable that there
could have been damage caused the government, as public money was paid for hours of work not actually
rendered.

On the issue of prescription, we reiterate that the Office of the Ombudsman, under R.A. No. 6770, has a wide
range of discretion whether or not to proceed with an investigation of administrative offenses beyond the
expiration of one (1) year from the commission of the offense.[7]

Likewise, it is a well-entrenched jurisprudential principle that the dismissal of the criminal case involving the
same set of facts does not automatically result in the dismissal of the administrative charges against private
respondents.[8]

Our ruling in Aguinaldo also cannot benefit Maricar because she was not a re-elected public official when she
won as Councilor of Malabon City. Prior to her election, she held an appointive position - Legislative Staff
Assistant - having been appointed thereto by her own father, former Councilor Edilberto Torres. It is very clear
that in Aguinaldo, condonation of an administrative offense applied only to an elective public official who was
re-elected during the pendency of an administrative case against him.

However, we find the motion partly meritorious.

The Office of the Ombudsman made the factual finding that Maricar and Marian falsified their DTRs for the
periods 1995 to 1997 and May 1996 to December 1997, respectively, even without the DTRs being presented,
simply for the reason cited by GIO Generoso that the payrolls, which he examined during the investigation,
pertaining to these periods, could not have been legally prepared without actually being supported by the
corresponding DTRs pursuant to the auditing rules and regulations of the Commission on Audit (COA).[9]

While it is true that factual findings of administrative agencies that are affirmed by the CA are conclusive upon
and generally not reviewable by this Court, the rule admits of the following exceptions, to wit: (1) when the
findings are grounded entirely on speculation, surmises, or conjectures; (2) when the inference made is manifestly
mistaken, absurd, or impossible; (3) when there is grave abuse of discretion; (4) when the judgment is based on a
misapprehension of facts; (5) when the findings of fact are conflicting; (6) when the findings went beyond the
issues of the case or are contrary to the admissions of the parties to the case; (7) when the findings are contrary to
those of the trial court or the administrative agency; (8) when the findings are conclusions without citation of
specific evidence on which they are based; (9) when the facts set forth in the pleadings are not disputed; (10)
when the findings of fact are premised on the supposed absence of evidence and contradicted by the evidence on
record; and (11) when certain relevant facts not disputed by the parties were manifestly overlooked, which, if
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properly considered, would justify a different conclusion.[10]

Given the particular circumstances surrounding this case, it cannot be justly and validly inferred that private
respondents indeed falsified their DTRs without the presentation of the corresponding DTRs themselves, since
these DTRs were supposed to be the subject of the falsification. A party to an administrative case must prove his
affirmative allegation with substantial evidence, and the complainant before the Office of the Ombudsman could
not have established proof of the falsification absent the alleged falsified documents.[11]

Thus, Maricar, who was found administratively guilty of falsification of her DTRs for the period 1995-1997 even
without the DTRs having been presented during the investigation, should be exonerated. With respect to Marian,
she was found liable for falsifying her DTRs for the period 1996-2000, but offered in evidence at the investigation
were only her DTRs for May 1998 to December 2000 (all indicating that she worked from 8:00 a.m. to 5:00 p.m.),
which were available; and the Certificates of Matriculation subpoenaed from Centro Escolar University which
evidently showed stark conflict with her class schedules. She should thus be held administratively culpable, but
only with respect to the DTRs for the period May 1998 to December 2000. Accordingly, the administrative
penalty should be correspondingly reduced from one (1) year suspension without pay to six (6) months suspension
without pay. However, since Marian is no longer employed with the local government of Malabon City and the
penalty of suspension cannot be imposed upon her, she should, instead, be penalized with a fine, following
judicial precedents.[12] Under the premises, a fine in the amount of P5,000.00 would be sufficient.

WHEREFORE, the Motion for Reconsideration is PARTIALLY GRANTED and the Decision dated January 29,
2008 is MODIFIED, such that Maricar Torres is exonerated from administrative liability while Marian Torres is
instead imposed an administrative penalty of fine in the amount of P5,000.00.

SO ORDERED.

Ynares-Santiago, (Chairperson), Austria-Martinez, Chico-Nazario[*], and Reyes, JJ., concur.

[*] In the Decision dated January 29, 2008, Associate Justice Renato C. Corona was designated as additional
member in lieu of Associate Justice Minita V. Chico-Nazario per Special Order No. 484, dated January 11, 2008.

[1] Rollo, pp. 364-374.

[2] Id. at 364-365.

[3] Id. at 169-180

[4] Id. at 327-337.

[5] G.R. No. 94115, August 21, 1992, 212 SCRA 768, 773.

[6] Rollo, pp. 347-362.

[7] R.A. No. 6770, Sec. 20, paragraph 5.

[8] Tecson v. Sandiganbayan, 376 Phil. 191, 198-199 (1999).

[9] Rollo, p. 227.

[10] Rubio v. Munar, Jr., G.R. No. 155952, October 4, 2007, 534 SCRA 597, 602-603. (Emphasis supplied.)

[11] Pleyto v. Philippine National Police Criminal Investigation and Detection Group (PNP-CIDG), G.R. No.
169982, November 23, 2007, 538 SCRA 534, 590.
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[12] Re: Non-disclosure Before the Judicial and Bar Council of the Administrative Case Filed Against Judge
Jaime V. Quitain, in his Capacity as the then Asst. Regional Director of the National Police Commission,
Regional Office XI, Davao City, JBC No. 013, August 22, 2007, 530 SCRA 729; Galanza v. Judge Henry J.
Trocino, A.M. No. RTJ-07-2057, August 7, 2007, 529 SCRA 200; Gallo v. Judge Cordero, 315 Phil. 210, 220
(1995); Zarate v. Judge Romanillos, 312 Phil. 679 (1995); Perez v. Abiera, Adm. Case No. 223-J, June 11, 1975,
64 SCRA 302.
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