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CORONA, J.:

Respondent James Mateo, designated as a customer associate, was a regular employee of petitioner LBC Express
- Metro Manila, Inc. (LBC). His job was to deliver and pick-up packages to and from LBC and its customers. For
this purpose, Mateo was assigned the use of a Kawasaki motorcycle.[1]

On April 30, 2001 at about 6:10 p.m., Mateo arrived at LBC's Escolta office, along Burke Street, to drop off
packages coming from various LBC airposts. He parked his motorcycle directly in front of the LBC office,
switched off the engine and took the key with him. However, he did not lock the steering wheel because he
allegedly was primarily concerned with the packages, including a huge sum of money that needed to be
immediately secured inside the LBC office. He returned promptly within three to five minutes but the motorcycle
was gone. He immediately reported the loss to his superiors at LBC and to the nearest police station.

LBC, through its vice-president petitioner, Lorenzo A. Niño, directed Mateo to appear in his office to explain his
side and for formal investigation.[2] As directed, Mateo appeared and presented his side. After investigation, he
received a notice of termination from LBC dated May 30, 2001.[3] He was barred from reporting for work.

Mateo thereafter filed a complaint for illegal dismissal, payment of backwages and reinstatement with damages.
After the parties submitted their respective position papers, the labor arbiter found Mateo's dismissal to be lawful
on the ground that he was grossly negligent.[4]

Mateo appealed to the National Labor Relations Commission which, however, affirmed the labor arbiter's
decision.[5]

In resolving Mateo's petition for certiorari, the Court of Appeals (CA) ruled that Mateo was illegally dismissed.[6]
Furthermore, due process was not observed in terminating Mateo's employment with LBC. The motion for
reconsideration was denied.

LBC and Niño now seek a reversal of the CA decision. They contend that Mateo was grossly negligent in the
performance of his duties and that habituality may be dispensed with, specially if the grossly negligent act
resulted in substantial damage to the company.

We agree.

The services of a regular employee may be terminated only for just or authorized causes, including gross and
habitual negligence under Article 282, paragraph (b) of the Labor Code.

Gross negligence is characterized by want of even slight care, acting or omitting to act in a situation where there
is a duty to act, not inadvertently but willfully and intentionally with a conscious indifference to consequences
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insofar as other persons may be affected.[7]

Mateo was undisputedly negligent when he left the motorcycle along Burke Street in Escolta, Manila without
locking it despite clear, specific instructions to do so. His argument that he stayed inside the LBC office for only
three to five minutes was of no moment. On the contrary, it only proved that he did not exercise even the slightest
degree of care during that very short time. Mateo deliberately did not heed the employer's very important
precautionary measure to ensure the safety of company property. Regardless of the reasons advanced, the exact
evil sought to be prevented by LBC (in repeatedly directing its customer associates to lock their motorcycles)
occurred, resulting in a substantial loss to LBC.

Although Mateo's infraction was not habitual, we must take into account the substantial amount lost.[8] In this
case, LBC lost a motorcycle with a book value of P46,000 which by any means could not be considered a trivial
amount. Mateo was entrusted with a great responsibility to take care of and protect company property and his
gross negligence should not allow him to walk away from that incident as if nothing happened and, worse, to be
rewarded with backwages to boot.

An employer cannot legally be compelled to continue with the employment of a person admittedly guilty of gross
negligence in the performance of his duties.[9] This holds true specially if the employee's continued tenure is
patently inimical to the employer's interest. What happened was not a simple case of oversight and could not be
attributed to a simple lapse of judgment. No amount of good intent, or previous conscientious performance of
duty, can assuage the damage Mateo caused LBC when he failed to exercise the requisite degree of diligence
required of him under the circumstances.

LBC and Niño likewise assail the CA's finding that procedural due process was not observed in effecting Mateo's
dismissal. Specifically, the CA held that the first written notice (for Mateo's investigation) allegedly did not
specify the grounds for termination required by the implementing rules of the Labor Code. Mateo was allegedly
not properly apprised of the grounds for his investigation. We disagree.

The memorandum directing Mateo to be present for investigation clearly provided the reasons or grounds for
Mateo's investigation. As stated there, the grounds were the "alleged carnapping of the motorcycle and the alleged
pilferage of a package." Nothing could be clearer. What the law merely requires is that the employee be informed
of the particular acts or omissions for which his dismissal is sought.[10] The memorandum did just that. Mateo
was thereafter given the opportunity to explain his side and was handed the requisite second notice (of
termination). Procedural due process was therefore complied with.

The law protecting the rights of the employee authorizes neither oppression nor self-destruction of the
employer.[11] All told, Mateo's dismissal was for just cause and was validly carried out.

WHEREFORE, the petition is hereby GRANTED. The decision of the Court of Appeals dated February 18, 2005
and resolution dated May 23, 2005 in CA-G.R. SP No. 86034 are REVERSED and SET ASIDE. The complaint
for illegal dismissal is hereby DISMISSED.

SO ORDERED.

Puno, C.J., (Chairperson), Carpio, Velasco, Jr.[*], and Leonardo-De Castro, JJ., concur.

[*] Additional member (per raffle list of 27 May 2009) in lieu of Justice Lucas P. Bersamin who took no part in
this case for being a member of the Court of Appeals division that rendered the assailed CA decision.

[1] The Kawasaki motorcycle was a model 1998, 100 cc, with a book value of P46,000. Rollo, p. 13.
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[2] Via memorandum dated May 21, 2001. Rollo, pp. 30-31. The memorandum read:

"May 21, 2001

TO: MR. JAMES T. MATEO
ESCOLTA TEAM

FROM: OVP-METRO MANILA HEAD OFFICE
RE: NOTICE OF INVESTIGATION

You are hereby directed to appear before this office on May 23, 2001 at exactly 2:00 P.M. for an investigation
relative to the following:

- Alleged carnapping of Kawasaki MC with Pla[t]e No. 6964;

- Alleged pilferage of a Transpak Small with [T]racking No. 27450040.

Your failure to appear on the aforementioned date and time shall be construed as a waiver on your part to[i]
defend your side and issues shall be resolved in accordance with the evidence[s] presented. You may seek the
assistance of a legal counsel during the investigation.

For your information and strict compliance.

LORENZO A. NIÑO"

[3] Rollo, p. 31.

[4] Decision dated April 28, 2003 and penned by labor arbiter Eduardo G. Magno. Rollo, pp. 103-106.

[5] Resolution dated December 30, 2003. Penned by NLRC Presiding Commissioner Raul T. Aquino and
concurred in by Commissioners Victoriano R. Calaycay and Angelita A. Gacutan. Rollo, pp. 138-143. Mateo's
motion for reconsideration thereto was denied in a resolution dated May 31, 2004. Rollo, pp. 144-145.

[6] Decision dated February 18, 2005 in CA-G.R. SP No. 86034, penned by Associate Justice Celia C.
Librea-Leagogo and concurred in by Associate Justices Andres B. Reyes, Jr. and Lucas P. Bersamin. Rollo, pp.
28-47.

[7] Tres Reyes v. Maxim's Tea House and Poon, G.R. No. 140853, 27 February 2003, 398 SCRA 288, 299.

[8] Fuentes v. NLRC, G.R. No. L-75955, 28 October 1988, 166 SCRA 752, 757.

[9] Id. at 758.

[10] Amadeo Fishing Corp. et al. v. Nierra et al., G.R. No. 163099, 4 October 2005, 472 SCRA 13, 33, citing
Pastor v. Austria, 371 Phil. 340 (1999).

[11] Supra note 9.

BATAS.org - Philippine Law Library G.R. No. 168215. June 09, 2009

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 168215. June 09, 2009

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


