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JOHNSON, J.:

On the 28th day of September, 1918, the petitioner herein filed a petition in the Court of First Instance of the
Province of Tayabas for the registration of a number of pieces or parcels of land particularly described in the
petition, as well as in the various plans which accompanied the petition, and the technical survey of the same
found in Exhibit A.

Publication of the pendency of said petition was duly made in accordance with the provisions of the law.

On the 22d day of November, 1918, the Attorney-General, representing the Director of Lands, presented an
opposition. The opposition of the Attorney-General related only to lots Nos. 1, 5, 7, and a part of 13. The
opposition of the Attorney-General to the registration of said lots was based upon the ground that the petitioner
was not the owner of said lots. The Attorney-General, in his opposition, alleged that lots 1, 5, 7, and 13 were the
property of the Government of the United States under the control and administration of the Government of the
Philippine Islands. Upon the issue thus presented, the cause was duly brought on for trial on the 29th day of
January, 1919.

At about the close of the trial the Attorney-General suggested that the petitioner was not entitled to have the
parcels of land in question registered under the Torrens system, for the reason that he was a Chinaman and that he
was not a citizen of the Philippine Islands or of the United States.

After hearing the evidence adduced during the trial of the cause, the Honorable C. A. Imperial, judge, in a very
carefully prepared opinion, reached the conclusion that, in accordance with paragraph 6 of section 54 of Act No.
926, the petitioner was entitled to have all of the said parcels of land registered in accordance with the prayer of
his petition.

The lower court, after duly considering the argument of the Attorney-General that the parcels of land were not
registerable by reason of the provisions of Act No. 2874, upon the ground that the petitioner was a Chinaman,
reached the conclusion that the said Act was not applicable in the present case, for the reason that the plaintiff had
proved, by a large preponderance of evidence, and that there was no proof to the contrary, that he and his
predecessors had been in the open, public, pacific, and continuous possession of the said parcels of land for a
period of from thirty to forty years prior to the commencement of the present action; that his title and possession
had never been disputed and that the parcels of land in question were agricultural lands. In support of the
argument adduced in the lower court he cited the case of Central Capiz vs. Ramirez (40 Phil., 883). From the
decision of the lower court the Attorney-General appealed to this court.

The only assignment of error made by the appellant is that the lower court committed an error in holding that Act
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No. 2874 does not apply to the present case in spite of the fact that the applicant is a citizen of the Chinese
Republic.

The only parcels of land involved in the appeal of the Attorney-General are lots 1, 5, 7, and 13. The
Attorney-General admits that "the applicant had been in possession of said parcels of land for more than thirty
years." No contention is made that the parcels of land in question were not agricultural land.

During the trial of the cause in the court below, four witnesses were placed upon the stand by the petitioner. They
were unanimous in their declarations upon the following facts:

(a) That the petitioner had acquired the parcels of land in question either by purchase or by inheritance; (b) that he
and his predecessors had been in the open, quiet, peaceful, and uninterrupted possession of said parcels of land for
a period of from thirty to forty years j and (c) that the land was agricultural land and in a state of cultivation.

The Attorney-General presented no proof of any character whatever, either by witnesses or documents, to dispute
the foregoing facts.

Under the foregoing facts, were the said parcels of land registerable under the Torrens system, in accordance with
the provisions of paragraph 6 of section 54 of Act No. 926 at the time of the commencement of the action (28th
day of September, 1918)? Was there any law in force in the Philippine Islands which pretended to prohibit the
registration of land under the Torrens system on that date (28th day of September, 1918), in the name of persons
other than citizens of the United States and of the Philippine Islands? If not, then, if the petitioner had title to said
parcels of land by virtue of paragraph 6 of section 64 of Act No. 926, he was entitled to have the same registered
under the Torrens system. Said paragraph provides that "All persons who by themselves or their predecessors in
interest have been in the open, continuous, exclusive, and notorious possession and occupation of agricultural
public lands, * * * under a bona fide claim of ownership except as against the Government for a period of ten
years next preceding the taking effect of this Act, * * * shall be conclusively presumed to have performed all the
conditions essential to a government grant and to have received the same, and shall be entitled to a certificate of
title to such land under the provisions of this chapter."

Considering the provisions of said paragraph 6 and the literally hundreds of cases heretofore decided in relation
with the facts proved in the present case, we are forced to the conclusion that at the time the petition was
presented (28th day of September, 1918), the petitioner, by virtue of his long occupation, together with that of his
predecessors, was entitled to have the said parcels of land registered under the Torrens system. By his long
occupation, together with that of his predecessors of the land in question, he became the owner as effectually as if
"a government patent or grant" had been given him (par. 6, sec. 54, Act No. 926), unless some valid law can be
found which prohibits the registration of said parcels of land in the name of the petitioner. The Attorney-General,
without giving specific provisions of Act No. 2874, contends that said Act prohibits the registration of the land in
question in the name of the petitioner for the reason that he is a subject of the Chinese Republic.

It will be noted from an examination of said Act that it was not even approved until the 29th day of November,
1919, or more than a year after the petitioner in the present case presented his petition.

In the case of Central Capiz vs. Ramirez, supra, we held that said Act (No. 2874) applied to public lands only; that
lands held in private ownership constitute no part of the public domain and cannot, therefore, by any possibility,
come within the purview of said Act (No. 2874); that any provision or provisions in said Act (No. 2874) which
attempt to restrain the disposition or control of private lands were null and void and of no effect, and that said Act
has no retroactive effect. Therefore, the provisions of said Act cannot be invoked for the purpose of preventing the
registration of the parcels of land in question in favor of the petitioner herein, upon the ground that he is not a
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citizen of the United States or of the Philippine Islands.

The applicant having, by a large preponderance of evidence, which was not disputed in any manner, proved that
he and his predecessors had been in the open, continuous, exclusive, and notorious possession of the lands in
question, which were agricultural lands, for a period of more than ten years prior to the taking effect of Act No.
926, he is clearly entitled to have all of said parcels of land registered under the Torrens system. Therefore, the
decree of the lower court is hereby affirmed, with costs. So ordered.

Araullo, Street, Avancena, and Villamor, JJ., concur.
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