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BRION, J.:

We review the petition for review on certiorari, filed by the People of the Philippines (the People), to assail the
Resolution[1] of the First Division of the Sandiganbayan in Criminal Case No. 27431, entitled "People of the
Philippines versus Luis J. Morales."

Background Facts

On June 13, 1991, then President Corazon Aquino issued Administrative Order No. 223 to commemorate the
100[th] anniversary of the declaration of Philippine Independence and thereby created the Committee for the
National Centennial Celebrationsin 1998 (Committee).

In 1993, then President Fidel V. Ramos issued Executive Order No. 128 (EO 128), entitled "Reconstituting the
Committee for the Preparation of the National Centennial Celebrationsin 1998." EO 128 renamed the Committee
as the "National Centennial Commission” (NCC). The mandate of the NCC was to "take charge of the nationwide
preparations for the National Celebration of the Philippine Centennial of the Declaration of Philippine
Independence and the Inauguration of the Malolos Congress."[2] The late Vice-President Salvador Laurel was
appointed as NCC Chairman.

On March 10, 1996, the NCC and the Bases Conversion Development Authority (BCDA)[3] organized the
Philippine Centennial Expo '98 Corporation or Expocorp whose primary purpose was to operate, administer,
manage and develop the Philippine Centennial International Exposition 1998 (Expo "98).[4]

The Philippine Centennia project was marred by numerous allegations of anomalies, among them, the lack of
public biddings. In 1998, Senator Ana Dominigque Coseteng delivered a privilege speech in the Senate denouncing
these anomalies. Because of this speech, the Senate Blue Ribbon Committee conducted an investigation on the
Philippine Centennial project. In 1999, then President Joseph Estrada created the Ad Hoc and Independent
Citizen's Committee (AHICC), also for the purpose of investigating these alleged anomalies. Both the Senate Blue
Ribbon Committee and the AHICC recommended to the Office of the Ombudsman that a more exhaustive
investigation of the Philippine Centennial project be conducted.

The investigation that followed resulted in the filing in 2001 of an Information[5] by the Ombudsman's
Fact-Finding and Investigation Bureau against respondent Luis J. Morales (Moraes), the acting president of
Expocorp at the time relevant to the case. This Information served as basis for Criminal Case No. 27431 that we
now consider.

The Information against Morales for violation of Section 3(€) of Republic Act (R.A.) No. 3019[6] reads:
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That on or about September 6, 1997 or sometime prior or subsequent thereto in Pasig City, Philippines, and
within the jurisdiction of this Honorable Court, the above-named accused, a public officer, being then the Pres.
of Expo Corporation, Pasig City, a government corporation, and as such was issued one (1) Mercede[s] Benz,
Model 1997-C230, bearing Serial No. WDB202023-1F-602122, and Engine No. 111974-12-027093 for his
official use, and while in the performance of his official functions, acting thru evident bad faith and manifest
partiality, did then and there willfully, unlawfully, and criminally give unwarranted benefits to one Rodolfo M.
Lejano by selling to him said Mercede[s] Benz through Newton Motors, Inc. represented by its President
Exequiel V. Mariano in the amount of Two Million Two Hundred Fifty Thousand Pesos (P2,250,000.00),
without the requisite public bidding nor approval of the Board of Directors of Expo Corporation and thereafter
failed to deposit the proceeds of the sale of the aforementioned vehicle to the account of Expo Corporation, to
the damage and prejudice of the Corporation and the public interest as well.[7]

In the proceedings before the Sandiganbayan, Morales moved for the dismissal of the case for lack of jurisdiction
over his person and over the offense charged. He alleged that Expocorp is a private corporation and that he is not
a public employee or official. He also aleged that the Sandiganbayan has no jurisdiction over his person or the
offense charged as he is a private individual who has not been charged jointly with other public officials or
employees. He added that Expocorp is not a government-owned or controlled corporation because it was not
created by a special law, it did not have an original charter, and a majority of Expocorp's capital stock is owned by
private individuals. He claimed that he did not receive any compensation from the government as defined in
Section 2(a) of R.A. No. 3019, and the compensation he received as Expocorp's acting president was paid from
Expocorp's funds.[ 8]

In its comment to Expocorp's motion, the Office of the Special Prosecutor, representing the People, insisted that
Expocorp is a government-owned corporation since its articles of incorporation showed that of its ten listed
subscribers, BCDA held stocks valued at P99,999,100.00, while the stocks held by the rest of the subscribers had
atotal value of P900.00. The People further argued, based on the Court's ruling in Salvador H. Laurel v. Aniano
A. Desierto,[9] that NCC Chairman Laurel was a public officer; thus, Morales was likewise a public officer since
his appointment flowed from the former's exercise of his authority as chairman of both NCC and Expocorp.

In his reply, Morales averred that upon Expocorp's incorporation, BCDA owned essentially al of Expocorp's
stocks. Two months after its incorporation, however, the Board of Directors of Expocorp issued a resolution
declaring al its unissued and unsubscribed shares open for subscription. Global Clark Assets Corporation
(Global) subscribed to essentially all of these unissued and unsubscribed shares; thus, Globa became the majority
owner with 55.16% of Expocorp's stocks, while BCDA was left as minority stockholder with 44.84% of
Expocorp's stocks. Moraes aso asserted that the ruling in Laurel[10] applied exclusively to Chairman Laurel.
Morales concluded that since Expocorp is a private corporation and an entity distinct from NCC, he, as its
president, is not a public officer.

The Sandiganbayan Resolution

The Sandiganbayan, after considering the arguments of the parties, ruled that the position of a president of a
government-owned or controlled corporation clearly falls within its jurisdiction. However, before Morales could
be held accountable as Expocorp's president, it must first be established that Expocorp is a government-owned or
controlled corporation.

The Sandiganbayan explained in Laurel,[11] that the Court only held that Laurel is a public officer without ruling
on whether Expocorp is a private or a government-owned corporation. The Court also held that NCC performed
executive functions, hence, it was a public office; consequently, its chairman, Laurel, was a public officer.
Morales, in the case at bar, is being charged as president of Expocorp only and not as an NCC official.
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In ruling that Expocorp is a private corporation, the Sandiganbayan stated that it was not created by a special law
nor did it have an original charter. It was organized under the Corporation Code and was registered with the
Securities and Exchange Commission. According to the Sandiganbayan, Expocorp could not derive its public
character from the fact that it was organized by the NCC. The Sandiganbayan ruled that applying the provisions
of the Revised Administrative Code of 1987, Expocorp is a private corporation because Global owns 55.16% of
its stocks; hence, its officers and employees are private individuals who are outside the jurisdiction of the
Sandiganbayan. On this basis, the Sandiganbayan dismissed the information against Morales.

The Sandiganbayan denied the motion the People subsequently filed;[12] hence, the present petition.
The Issues
The People submits the following grounds:

1

Expocorp was organized and created for the sole purpose of performing the executive functions of the National
Centennial Commission and the sovereign functions of the government, and should be considered as a public
office.

)

Petitioner, as president of Expocorp, should rightfully be considered as a "public officer”, falling under the
jurisdiction of the Sandigangayan.[13]

The Court's Ruling
We deny the petition for lack of merit.
The nature of Expocorp

The People submits that Expocorp was an extension of the NCC as provided in Expocorp's Articles of
Incorporation, specifically Section 2[14] which states Expocorp's primary purpose. It provides that Expocorp's
primary purpose was to establish and operate Expo '98 - an NCC project. The People stated in its petition, thus -

The position occupied by respondent as President of Expocorp stemmed from his appointment as such by NCC
Chair and Expocorp Chief Executive Officer Salvador H. Laurel. On the basis of such appointment, respondent
served as the government's representative and Laurel's alter ego in running the affairs of Expocorp. As held in
the Laurel vs. Desierto case, "even assuming that Expocorp is a private corporation, petitioner's position as
Chief Executive officer (CEO) of Expocorp arose from his Chairmanship of the NCC. Consequently, his acts
or omissions as CEO of Expocorp must be viewed in the light of his powers and functions as NCC Chair."

Having established that Expocorp, by extension, performed part of the sovereign functions delegated to the
NCC, it follows that respondent, as President of Expocorp, performed tasks that likewise fall within the
contemplation of the government's sovereign functions.[ 15]

We do not agree with the People.

Expocorp is a private corporation as found by the Sandiganbayan. It was not created by a specia law but was
incorporated under the Corporation Code and was registered with the Securities and Exchange Commission.[16]
It is aso not a government-owned or controlled corporation. Although BCDA, which owned 999,991 shares[17]
of its shares, was one of Expocorp's original incorporators, the Board of Directors of Expocorp alowed Global to
buy 1,229,998 of its unused and unsubscribed shares two months after its incorporation. With the BCDA as a
minority stockholder, Expocorp cannot be characterized as a government-owned or controlled corporation. In
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Dante V. Liban, et a. v. Richard J. Gordon,[ 18] we pointedly said:

A government-owned or controlled corporation must be owned by the government, and in the case of a stock
corporation, at least amajority of its capital stock must be owned by the government.

The Sandiganbayan's Jurisdiction
Section 5, Article X111 of the 1973 Constitution defines the jurisdiction of the Sandiganbayan:[19]

Sec. 5. The [Batasang Pambansa] shall create a special court, to be known as Sandiganbayan, which shall have
jurisdiction over criminal and civil cases involving graft and corrupt practices and such other offenses
committed by public officers and employees, including those in government-owned or controlled corporations,
in relation to their office as may be determined by law.

R.A. No. 8249,[20] which amended Presidential Decree No. 1606,[21] delineated the jurisdiction of the
Sandiganbayan as follows:

Section 4. Section 4 of the same decree is hereby further amended to read as follows:
Sec. 4. Jurisdiction. -- The Sandiganbayan shall exercise exclusive original jurisdictionin all casesinvolving:

a. Violations of Republic Act No. 3019, as amended, otherwise known as the Anti-graft and Corrupt Practices
Act, Republic Act No. 1379, and Chapter |1, Section 2, Title VII, Book Il of the Revised Penal Code, where
one or more of the accused are officials occupying the following positions in the government whether in a
permanent, acting or interim capacity, at the time of the commission of the offense:

(1) Officials of the executive branch occupying the positions of regiona director and higher, otherwise
classified as Grade '27' and higher, of the Compensation and Position Classification Act of 1989 (Republic Act
No. 6758), specifically including:

(a) Provincia governors, vice-governors, members of the Sangguniang panlalawigan and provincial treasurers,
assessors, engineers and other provincial department heads;

(b) City mayors, vice-mayors, members of the sangguniang Panlungsod, city treasurers, assessors, engineers
and other city department heads;

(c) Officials of the diplomatic service occupying the position of consul and higher;
(d) Philippine army and air force colonels, naval captains, and all officers of higher rank;

(e) Officers of the Philippine National Police while occupying the position of provincia director and those
holding the rank of senior superintendent or higher;

(f) City and provincial prosecutors and their assistants, and officials and prosecutors in the Office of the
Ombudsman and special prosecutor;

(g) Presidents, directors or trustees, or managers of government-owned or -controlled corporations, state
universities or educational institutions or foundations,

(2) Members of Congress and officials thereof classified as Grade '27' and up under the Compensation and
Position Classification Act of 1989;

(3) Members of the judiciary without prejudice to the provisions of the Constitution;

(4) Chairmen and members of Constitutional Commissions, without prejudice to the provisions of the
Constitution; and
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(5) All other national and local officials classified as Grade '27' and higher under the Compensation and
Position Classification Act of 1989.

b. Other offenses or felonies whether simple or complexed with other crimes committed by the public officials
and employees mentioned in subsection a of this section in relation to their office.

c. Civil and criminal cases filed pursuant to and in connection with Executive Order Nos. 1, 2, 14 and 14-A,
issued in 1986. (Underlining supplied.)

Since Expocorp is a private corporation, not a government-owned or controlled corporation, Morales, as
Expocorp's president who now stands charged for violating Section 3(e) of R.A. No. 3019 in this capacity, is
beyond the Sandiganbayan's jurisdiction.

WHEREFORE, premises considered, the petition for review on certiorari is DISMISSED for lack of merit. The
Sandiganbayan's June 15, 2004 Resolution in Criminal Case No. 27431, entitled "People of the Philippines versus
LuisJ. Mordes," isAFFIRMED. No costs.

SO ORDERED.

Carpio Morales, (Chairperson), Bersamin, Villarama, Jr., and Sereno, JJ., concur.

[1] Penned by Associate Justice Diosdado M. Peralta (now a member of this Court), and concurred in by
Associate Justice Teresita J. Leonardo-de Castro (now a member of this Court) and Associate Justice Roland B.
Jurado; rollo, pp.24-33.

[2] Sections 1 and 2 of EO 128.

[3] A government agency created under Republic Act No. 7227.

[4] The Expo "98 in the Clark Special Economic Zone was an NCC project mandated under EO 128.
[5] Rallo, pp. 169-170.

[6] The Anti-Graft and Corrupt Practices Act, Section 3 - Corrupt practices of public officers. -- In addition to acts
or omissions of public officers already penalized by existing law, the following shall constitute corrupt practices
of any public officer and are hereby declared to be unlawful:

XXX XXX XXX

(e) Causing any undue injury to any party, including the Government, or giving any private party any unwarranted
benefits, advantage or preference in the discharge of his official administrative or judicial functions through
manifest partiality, evident bad faith or gross inexcusable negligence. This provision shall apply to officers and
employees of offices or government corporations charged with the grant of licenses or permits or other
CONncessions.

[7] Rollo, p. 169.

[8] Id. at 24-25.

[9] G.R. No. 145368, April 12, 2002, 381 SCRA 48.
[10] Supranote 9.

[11] Ibid.
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[12] Rollo, pp. 34-47.
[13] 1d. at 8.

[14] PRIMARY PURPOSE

To set up and establish the Philippine Centennia International Exposition 1998 (EXPO '98), a project of the
National Centennial Commission envisioned and mandated under Executive Order No. 128, series of 1993, in the
Clark Special Economic Zone (CSEZ) within the Provinces of Pampanga and Tarlac, Philippines as created,
defined and delineated under Proclamation No. 163, series 1993, of the President of the Philippines and in
furtherance of said purpose;

1. To operate, administer, manage, implement, and develop EXPO '98 conformably to and in accordance with the
Detailed Feasibility study and Master Plan for said Exposition prepared by Douglas/Gallagher, Inc. and approved
by the President of the Philippines;

2. To exercise oversight functions and overall jurisdiction over the operations of EXPO '98 as well as manage and
oversee al plans, programs, and activities related to the implementation and operation of said Exposition;

3. To regulate the establishment, operation, and maintenance of utilities, services, and infrastructure works in all
the site components of EXPO '98 and its support facilities;

4. To oversee the preparations for the implementation of the participation of countries, groups, organizations, and
entities at EXPO '98;

5. To establish linkages with participating countries and coordinate their programs and activities relevant to the
theme of EXPO '98;

6. To provide and prescribe the guidelines for the design and fabrication of the pavilions of participating countries
that played a significant role in Philippine historical development and of other participating groups, organizations,
and entities which would be reflective of the following objectives of EXPO '98 --

a) showcase the national vision of the Philippines, highlighted by a rich history and culture, and its traditional
heritage and diverse cultural influences,

b) express eloquently the Filipinism sentiment of the Philippine Centennial;
¢) strengthen cultural and historical linkages between the Philippines and participating countries;
d) create an image of the Philippines as a country with rich trade and tourism potentials; and

€) project the Filipino character and strengthen the sense of national pride and patriotism among the Filipino
people.

7. To conceive and devise varied promotional strategies towards creating awareness and appreciation of EXPO '98
as the centerpiece of the national celebrations in 1998 of the centennia of the declaration of Philippine
Independence and beyond that as a permanent site for the Filipino people to honor their rich heritage;

8. To encourage and invite the active and meaningful participation of the private sector in managing and
overseeing EXPO '98; and

9. To forge strategic partnerships and joint ventures with local and international investors and developers in the
development, maintenance, operation, and management of EXPO '98 on aturn-key basis.
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SECONDARY PURPOSES

(1) To purchase, acquire, own, lease, sell and convey real properties such as lands, buildings, factories and
warehouses and machineries, equipment and other personal properties as may be necessary or incidental to the
conduct of the corporate business, and to pay in cash, shares of its capital stock, debentures and other evidences of
indebtedness, or other securities, as may be deemed expedient, for any business or property acquired by the
corporation;

(2) To borrow or raise money necessary to meet the financial requirements of its business by the issuance of
bonds, promissory notes and other evidences of indebtedness, and to secure the repayment thereof by mortgage,
pledge, deed of trust or lien upon the properties of the corporation or to issue pursuant to law shares of its capital
stock, debentures and other evidences of indebtedness in payment for properties acquired by the corporation or for
money borrowed in the prosecution of its lawful business;

(3) To invest and deal with the money and properties of the corporation in such manner as may from time to time
be considered wise or expedient for the advancement of its interests and to sell, dispose of or transfer the business,
properties and goodwill of the corporation or any part thereof for such consideration and under such terms as it
shall seefit to accept;

(4) To ad in any manner any corporation, association, or trust estate, domestic or foreign, or any firm or
individual, any shares of stock in which or any bonds, debentures, notes, securities, evidences of indebtedness,
contracts, or obligations of which are held by or for this corporation, directly or indirectly or through other
corporations or otherwise;

(5) To enter into any lawful arrangement for sharing profits, union of interest, unitization or farmout agreement,
reciprocal concession, or cooperation, with any corporation, association, partnership, syndicate, entity, person or
governmental, municipal or public authority, domestic or foreign, in the carrying on of any business or transaction
deemed necessary, convenient or incidental to carrying out any of the purposes of this corporation;

(6) To acquire or obtain from any government or authority, national, provincial, municipal or otherwise, or any
corporation, company or partnership or person, such charter, contracts, franchise, privileges, exemption, licenses
and concessions as may be conducive to any of the objects of the corporation;

(7) To establish and operate one or more branch offices of agencies and to carry on any or all of its operations and
business without any restrictions as to place or amount including the right to hold, purchase or otherwise acquire,
lease, mortgage, pledge and convey or otherwise deal in and with real and personal property anywhere within the
Philippines,

(8) To conduct and transact any and all lawful business, and to do or cause to be done any one or more of the acts
and things herein set forth as its purposes, within or without the Philippines, and in any and all foreign countries,
and to do everything necessary, desirable or incidental to the accomplishment of the purposes or the exercise of
any one or more of the powers herein enumerated, or which shall at any time appear conducive to or expedient for
the protection or benefit of this corporation (Annex "C," id. at 172-174).

[15] Id. at 15.

[16] Id. at 171.

[17] Id. at 176.

[18] G.R. No. 175352, July 15, 2009, 593 SCRA 68, 88.
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[19] Section 4, Article XI of the 1987 Congtitution provides. The present anti-graft court known as the
Sandiganbayan shall continue to function and exercise its jurisdiction as now or hereafter may be provided by
law.

[20] Enacted on February 5, 1997 and entitled "An Act Further Defining the Jurisdiction of the Sandiganbayan,
Amending for the Purpose Presidential Decree No. 1606, as amended, Providing Funds Therefor, and for Other
Purposes.”

[21] Revising Presidential Decree No. 1486 Creating a Special Court to be known as "Sandiganbayan™ and for
Other Purposes.
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