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DEL CASTILLO, J.:

In the present petition for certiorari, petitioner assails the September 17, 2004 Resolution[1] of the Court of
Appeals (CA) in CA-G.R. SP. No. 85023, which denied reconsideration of its August 2, 2004 Resolution[2] that
dismissed the petition before it for failure to comply with the requirements of Section 1, Rule 65 in relation with
Section 3, Rule 46 and Section 11, Rule 13 of the Rules of Court.

Factual Antecedents

Petitioner Sonic Steel Industries Inc. (Sonic) is engaged in the manufacture and sale of galvanized steel sheets or
G.l. sheets. In 2001, petitioner procured from respondent Seaboard-Eastern Insurance Company, Inc. (Seaboard) a
marine open policy designated: "Seaboard-Eastern Insurance Co., Marine Open Policy No. 10227". In March
2003 petitioner loaded 371 crates of G.I. sheets valued at P19,979,460.00 on board respondent Premier Shipping
Lines, Inc.'s (Premier's) vessel, the M/V Premship XIV, for shipment to its clients in Davao City. Prior to
departure of the vessel, respondent Premier procured an insurance policy from respondent Oriental Assurance
Corporation (Oriental) to cover the goods of petitioner shipped on board the vessel.

On or about March 28, 2003, while the vessel was navigating in the vicinity of Calangaman Island, the Master of
the vessel ordered an inspection on the ship. In the course of the inspection, it was discovered that the cargo was
flooded with seawater.

Despite petitioner Sonic's demand for indemnification for the total loss of its insured cargo, respondents Seaboard
and Oriental refused to settle its claim. Hence, Sonic filed a complaint with the Regiona Trial Court (RTC) of
Manila, Branch 17.

Petitioner's original complaint against respondents was filed within 60 days of the loss of its goods, in compliance
with a stipulation in the bill of lading issued by respondent Premier that "(s)uits based on claims arising from
shortage, damage, or non delivery of shipment shall be instituted within [60] days of the date of accrual of the
right of action.”

As respondents did not pay petitioner's claim even long after 90 days from the date of accrual of the right of
action, petitioner moved before the RTC to have its Amended Complaint admitted, to incorporate Sections 243
and 244 of the Insurance Code, which provide for the proper interest to be awarded in cases where there is
unreasonable refusal to pay valid claims.
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After respondent Seaboard's Comment and/or Opposition to Petitioner's Motion for Leave of Court to File
Amended Complaint and Motion to Admit Amended Complaint, and petitioner's Reply thereto were filed, the
RTC denied the admission of petitioner's Amended Complaint. Petitioner moved for a reconsideration but the
same was denied. Petitioner thus filed a petition for certiorari with the CA.

Proceedings Before the Court of Appeals

The CA dismissed the petition for certiorari filed before it in its August 2, 2004 Resolution, which disposed as
follows:

WHEREFORE, we hereby DISMISS the petition for failure to comply with the requirements of Section 1,
Rule 65 in relation with Section 3, Rule 46 and Section 11, Rule 13 of the Revised Rules of Court.

SO ORDERED.[3]

The motion for reconsideration was denied in the assailed September 17, 2004 Resolution, the dispositive portion
of which states:

CONSIDERING THE FOREGOING, we hereby DENY petitioner's motion for reconsideration for having
been filed out of time.

SO ORDERED.[4]

Hence, this petition.

I ssues

Petitioner raises the following issues:
A

WHETHER X X X THE HONORABLE PUBLIC RESPONDENT COURT OF APPEALS COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT
DID NOT GRANT PETITIONER'S MOTION FOR RECONSIDERATION DATED AUGUST 23, 2004

B

WHETHER X X X THE HONORABLE PUBLIC RESPONDENT COURT OF APPEALS COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF DISCRETION WHEN IT
DID NOT GRANT PETITIONER'S PETITION FOR CERTIORARI

C

WHETHER X X X THE HONORABLE PUBLIC RESPONDENT COURT OF APPEALS COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT
DID NOT ADMIT PETITIONER'SAMENDED COMPLAINT[5]

Petitioner's Arguments

Petitioner contends that its motion for reconsideration was validly filed with the CA two days after the date it was
due for the reason that it was the next working day for government offices. It further contends that the Rules of
Court should not be interpreted to sacrifice substantial rights of alitigant at the altar of technicalities and that the
CA committed grave abuse of discretion amounting to lack or excess of jurisdiction in denying its petition for
certiorari based on minor technical lapses.

Petitioner also submits that Sections 243 and 244 of the Insurance Code are applicable in its case and therefore the
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incorporation of the said sectionsis a valid cause for amending the Complaint. Petitioner, thus, contends that the
CA committed grave abuse of discretion when it gave countenance to the alleged irregular acts of RTC Judge
Eduardo B. Peralta by refusing to admit petitioner's Motion for Leave of Court to File Amended Complaint and
Motion to Admit Amended Complaint.

Respondents' Arguments

Respondents on the other hand contend that the dismissal by the CA of the petition for certiorari before it was
anchored on and sanctioned by law and was not despotic, whimsical or arbitrary. They submit that disregard of
the Rules cannot justly be rationalized by harking on the policy of liberal construction.

They further contend that certiorari lies only to correct errors of jurisdiction or grave abuse of discretion
amounting to lack or excess of jurisdiction and not errors of judgment. They claim that the present petition does
not meet or satisfy the yardstick of grave abuse of discretion.

Our Ruling

At the outset, it is relevant to mention that on December 11, 2007, petitioner moved to withdraw[6] the petition as
the petitioner and respondent Seaboard have amicably settled the instant controversy. In our January 16, 2008
Resolution[7] we granted petitioner's petition to withdraw petition and considered the case CLOSED and
TERMINATED as to respondent Seaboard.

As against respondents Premier and Oriental, we al so dismiss the petition.

Certiorari under Rule 65 is proper only if there is no appea or any plain, speedy and adequate remedy in the
ordinary course of law. For awrit of certiorari to issue, a petitioner must not only prove that the tribunal, board or
officer exercising judicial or quasi-judicial functions has acted without or in excess of jurisdiction but must also
show that he has no plain, speedy and adequate remedy in the ordinary course of law.[8] On September 29, 2004,
petitioner received the assailed September 17, 2004 Resolution denying reconsideration of the dismissal of its
petition with the CA. It could have filed an appeal by certiorari under Rule 45 of the Rules of Court, but it did not.
Instead it allowed almost two months to pass and then filed a petition for certiorari under Rule 65. Certiorari is not
a substitute for alost appeal. The Rules preclude recourse to the special civil action of certiorari if appeal, by way
of a petition for review, is available as the remedies of appeal and certiorari are mutually exclusive and not
aternative or successive.[9]

At any rate, we find no grave abuse of discretion amounting to lack of or excess of jurisdiction on the part of the
CA. Petitioner admittedly committed lapses. The CA's ruling on such lapses was within the contemplation of the
law. "For certiorari to prosper, the abuse of discretion must be so patent and gross as to amount to an evasion of
positive duty or to a virtual refusal to perform a duty enjoined by law, or to act at all in contemplation of law, as
where the power is exercised in an arbitrary and despotic manner by reason of passion or personal hostility".[10]
In the present case, petitioner failed to sufficiently show that the CA ruled in a capricious and whimsical manner
amounting to an arbitrary exercise of power.

WHEREFORE, the petition is DISMISSED. The September 17, 2004 Resolution of the Court of Appeals is
AFFIRMED.

SO ORDERED.

Corona, C.J., (Chairperson), Velasco, Jr., Leonardo-De Castro, and Perez, JJ., concur.
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[1] CA rollo, pp. 248-250; penned by Associate Justice Arturo D. Brion (now a Member of this Court) and
concurred in by Associate Justices Delilah Vidallon-Magtolis and Eliezer R. Delos Santos.

[2] Id. at 196-197.

[3] Id. at 197.

[4] Id. at 249.

[5] Rallo, pp. 523-524.
[6] Id. at 549-552.

[7] Id. at 553.

[8] Tacloban Far East Marketing Corporation v. Court of Appeals, G.R.No. 182320, September 11, 2009, 599
SCRA 662, 668-669.

[9] Id. at 668 citing Rigor v. Tenth Division of the Court of Appeals, G.R. No. 167400, June 30, 2006, 494 SCRA
375, 381-382.

[10] Id. at 760.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 165976. July 29, 2010

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



