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CARPIO MORALES, J.:

Edna Linda Matutina-Cortes (Edna) was the registered owner of a parcel of land located in Lower Bicutan,
Taguig, Metro Manila, covered by Transfer Certificate of Title (TCT) No. 28714.

She obtained from the Philippine National Bank (PNB) a loan in the amount of One Million (P1,000,000) Pesos to
secure the payment of which she mortgaged her above-said property.

Edna defaulted in the payment of her obligation, prompting the PNB to petition for the extra-judicial foreclosure
of the mortgage. The sale by public auction of the property subject of the mortgage was scheduled on December
19, 2003 at 10:00 in the morning.

Three days before the scheduled public auction sale or on December 16, 2003, Edna's brother, herein petitioner
Edwin Salusiano Matutina, filed a complaint against Edna, Ariel Cortes, the PNB, the Pasig Regional Trial Court
(RTC) Clerk of Court and RTC sheriff for annulment of mortgage with prayer for the issuance of temporary
restraining order (TRO) and preliminary injunction. Petitioner alleged in his complaint that, among other things,
the mortgaged property was owned by his now deceased father but that Edna, to his and their other siblings'
exclusion, had it titled in her name.

Petitioner's complaint was raffled to Branch 68 of the RTC Pasig on December 18, 2003, and on even date,[1] it
conducted a "summary hearing." Holding as "established" the allegations of petitioner, the trial court "believe[d]
that there is really a need to at least temporarily restrain the defendants from proceeding with the . . . auction sale .
. . ," hence, it issued a TRO by Order of December 19, 2003, directing Edna et al. to desist from proceeding with
the auction sale of the property.

The trial court later conducted on January 5, 2004 a hearing on the application for the issuance of a writ of
preliminary injunction, after which, by order issued on even date, it granted the same in this wise:

. . . Considering the findings of the Court in its resolution which directs the issuance of the Temporary
Restraining order last December 18, 2003 and in order to preserve the status quo pending the final
determination of the merits of the case, the Court believes that sufficient basis exists to warrant the issuance of
a writ of preliminary injunction.

x x x x

SO ORDERED[2] (Emphasis and underscoring supplied)

A writ of preliminary injunction dated January 9, 2004 was issued by the trial court after it approved the bond
filed by petitioner.
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The PNB assailed via petition for certiorari before the Court of Appeals the January 5, 2004 Order and January 9,
2004 Writ of Preliminary Injunction issued by the trial court upon the following grounds:

- THE TRIAL COURT GRAVELY ABUSED ITS DISCRETION IN GRANTING THE ISSUANCE OF A
WRIT OF PRELIMINARY INJUNCTION BY SIMPLY ADOPTING AS FACTS THE
UNSUBSTANTIATED ALLEGATIONS IN THE COMPLAINT AND AFFIDAVIT IN SUPPORT
THEREOF WHICH AMOUNTS TO A PRE-JUDGMENT OF THE MAIN CASE.

- THE TRIAL COURT GRAVELY ABUSED ITS DISCRETION IN ISSUING THE WRIT OF
PRELIMINARY INJUNCTION DESPITE THE FAILURE OF PRIVATE RESPONDENT TO SATISFY
THE MANDATORY REQUIREMENTS UNDER SECTION 3, RULE 58 OF THE 1997 REVISED RULES
OF CIVIL PROCEDURE AS WELL AS PERTINENT JURISPRUDENCE THEREON.

- THE TRIAL COURT GRAVELY ABUSED ITS DISCRETION IN ALLOWING PRIVATE
RESPONDENT TO INDIRECTLY ATTACK THE VALIDITY OF TCT NO. 28714 IN AN ORDINARY
CIVIL ACTION FOR THE ANNULMENT OF MORTGAGE DESPITE PNB'S OBJECTION THERETO.

- THE TRIAL COURT GRAVELY ABUSED ITS DISCRETION IN DISREGARDING PNB'S RIGHT TO
FORECLOSE THE MORTGAGE OVER TCT NO. 28714 FOUNDED UPON ITS STATUS AS AN
UNPAID MORTGAGEE FOR VALUE AND IN GOOD FAITH.[3] (Emphasis and underscoring supplied)

The PNB argued that:

x x x x

The . . . "findings of fact" by the trial court (except those pertaining to the granting and non-payment of the
loan in the principal amount of P1,000,000 in April 1997 to the Sps. Cortes secured by a real estate mortgage
over TCT No. 28714 and the subsequent application by PNB for extrajudicial foreclosure proceedings which
were all admitted by PNB in open court) are NOT founded upon any single iota of evidence submitted in court
either by way of testimony of witnesses or documentary exhibits. [4]

In a clear and patent abdication of its duty to require the applicant to establish a clear and unmistakable right as
pre-condition for the issuance of an injunctive writ, the trial court simply adopted the unsubstantiated
allegations in the Complaint which constitute plaintiff's causes of action as absolute facts.[5]

x x x x

. . . [P]rivate respondent, who executed the affidavit in support thereof, was not presented or examined in court
to substantiate the allegations therein or identify documents for evidentiary purposes. No certificate of birth or
other document was presented to prove private respondent's relations with the mortgagor, Edna Linda
Matutina-Cortes, and the alleged father, Eduardo Matutina. Likewise, no certificate of death was presented to
prove that the latter was already deceased.

x x x x

There is no iota of proof other than the self-serving allegations in the Complaint that Edna Linda
Matutina-Cortes defrauded private respondent in the registration of TCT Nos. 24274 and 28714 in her name
nor in the encumbrance of TCT No. 28714 to secure the loan obtained by the Sps. Cortes from PNB.

x x x x

Hence, the foregoing "findings of fact" by the trial court to justify its issuance of the Writ of Preliminary
Injunction are mere conclusions bereft of factual and legal basis and must, therefore, be reversed by a writ of
certiorari for being an oppressive exercise of judicial authority – indeed a grave abuse of discretion amounting
to lack or excess of jurisdiction.[6]
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(Emphasis and underscoring supplied; italics in the original)

Finding that the requisites for a writ of preliminary injunction to issue, to wit: (1) that the complainant has a clear
legal right; (2) that his right has been violated and the invasion is material and substantial; and (3) there is an
urgent and permanent necessity for the writ to prevent serious damage,[7] were not present as "the trial court
simply adopted the general allegations of the [herein petitioner] in his Complaint which were not supported by
proof," the Court of Appeals granted the PNB's petition and accordingly nullified the trial court's Order of January
5, 2004 and Writ of Preliminary Injunction issued on January 9, 2004.

Petitioner's motion for reconsideration of the appellate court's decision having been denied, he filed the present
petition for review on certiorari contending that:

THE HONORABLE COURT OF APPEALS, WITH ALL DUE RESPECT, RENDERED THE
RESOLUTION DATED 06 OCTOBER 2004 AND THE DECISION DATED 18 JUNE 2004 IN A WAY
NOT IN ACCORD WITH LAW;

- and -

THE ASSAILED RESOLUTION DATED 06 OCTOBER 2004 AND THE DECISION DATED 18 JUNE
2004, ISSUED BY THE HONORABLE COURT OF APPEALS, ARE CONTRARY TO THE APPLICABLE
DECISIONS OF THE SUPREME COURT.[8] (Underscoring supplied)

Petitioner faults the Court of Appeals for not granting the trial judge the presumption of regularity in the
performance of his functions,[9] and for accepting PNB's "self-serving allegations . . . hook-line-and-sinker"[10]
without evidence.

Citing Urbanes, Jr. v. Court of Appeals,[11] petitioner argues that the issuance of the Writ of Preliminary
Injunction rests upon the sound discretion of the trial court.[12]

Petitioner further argues that "[t]he issuance of a Writ of Preliminary Injunction is premised solely on initial
evidence, not necessitating that the same be substantial to the point of being the cause of action itself, but as an
adjunct to a main suit."[13]

Citing Ex-Mayor Tambaoan v. Court of Appeals,[14] petitioner furthermore argues that "[the] inquiry in the
proceedings for the issuance or denial of a writ of preliminary injunction is premised solely on initial
evidence."[15]

That a plaintiff need not conclusively establish the existence of the right claimed to be entitled to a preliminary
injunction is, without doubt, settled,[16] a "sampling" thereof to enable the court to consider the grant of an
injunction being enough.

[T]he evidence to be submitted to justify preliminary injunction at the hearing thereon need not be conclusive
or complete but need only be a "sampling" intended merely to give the court an idea of the justification for the
preliminary injunction pending the decision of the case on the merits. This should really be so since our
concern here involves only the propriety of the preliminary injunction and not the merits of the case still
pending with the trial court.[17] (Underscoring supplied)

A perusal of the records of the case at bar shows, however, that the trial court, in arriving at its "belie[f] that there
is need to at least temporarily restrain the defendants . . . ," just parroted petitioner's allegations in his
"STATEMENT OF FACTS" in the complaint and in his Affidavit in support of his prayer for the issuance of a
writ of preliminary injunction. The minutes of a purported "session held on December 19 (sic)[18] 2003"[19] do
not show that testimonial or documentary evidence was presented during the session-alleged "summary hearing"

BATAS.org - Philippine Law Library G.R. No. 165570. February 23, 2006

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 6

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



on December 18, 2003, the spaces below the therein entries "Testimonial Evidence" and "Documentary Evidence"
being blank.

While petitioner attached to his complaint a photocopy of the cancelled TCT No. 24274[20] in Edna's name from
which TCT No. 28714 covering the mortgaged lot was (together with TCT No. 28713 covering another lot
originally forming part of the property covered by TCT No. 24274) derived, nothing in TCT No. 24274 indicates
that Edna acquired it from her and petitioner's father, Eduardo Matutina.

And while petitioner attached too to his complaint a photocopy of a SPECIAL POWER OF ATTORNEY
(SPA)[21] purportedly executed by Edna authorizing him and three others "[t]o come to an agreement as and
thereafter to sign for [her] in [her] name to divide the said lot as mentioned in TCT No. 24274," not only is this
SPA a mere photocopy. It is undated, unnotarized. Worse, the phrase "to divide the said lot as mentioned in TCT
No. 24274" means just that. Into how many portions the "said lot" was going to be divided or why the "said lot"
was being divided or to whom the divided portions of the "said lot" were going to be allotted, — it cannot be
gathered therefrom. It is thus non sequitur to imply that petitioner and the three others mentioned in that SPA
were, together with Edna, co-owners of the property covered by TCT No. 24274.

Oddly enough, petitioner does not challenge Edna's ownership of the above-said other lot covered by TCT No.
28713 into which TCT No. 24274 was divided, which lot was, by his own information, conveyed to one Editha
M. Ramil.

There being then no showing or indication that petitioner had a right to the mortgaged property which may be
violated by its sale at public auction, the Court of Appeals correctly ruled that the trial court committed grave
abuse of discretion in granting the prayer for and issuing the writ of preliminary injunction.

WHEREFORE, the petition is DENIED. The Court of Appeals Decision of June 18, 2004[22] and the Resolution
of October 6, 2004[23] are AFFIRMED.

Costs against petitioner.

SO ORDERED.

Quisumbing, (Chairperson), Carpio and Tinga, JJ., concur.

[1]Order of December 19, 2003, RTC records at 31-32.

[2] RTC records, p. 61.

[3] CA rollo at 7-8.

[4] Id. at 9.

[5] Ibid.

[6] Id. at 10-11.

[7]Pacsports Phils., Inc. v. Niccolo Sports, Inc., 421 Phil. 1019, 1030-1031 (2001).

[8] Rollo, p. 7.

[9] Id. at 8-10.

[10] Id. at 9.

[11] G.R. No. 117964, March 28, 2001, 355 SCRA 537.
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[12] Rollo, p. 11, citing Urbanes, Jr. v. Court of Appeals, supra.

[13]Id. at 10.

[14] 417 Phil. 683 (2001).

[15] Rollo, pp. 10-11, citing Ex-Mayor Tambaoan v. Court of Appeals, supra at 696.

[16] Saulog v. Court of Appeals , 330 Phil. 590, 602 (1996).

[17]Ibid.

[18] Vide first page of the Order of the trial court dated December 19, 2003, supra note 1, reading in part:
The records reveal that this case was filed last December 16, 2003. This was raffled today, December 18, 2003 to
this Court. Considering that the Sheriff's Sale is scheduled at 10:00 a.m., tomorrow, on December 19, 2003, the
Court deems it proper to schedule the Summary Hearing on the Application for the Issuance of a Writ of
Temporary Restraining Order this morning. (Underscoring supplied)

[19] RTC records at 30.

[20] Id. at 16.

[21] Id. at 17.

[22] CA rollo, pp. 60-64A, penned by Justice Eugenio S. Labitoria, with the concurrence of Justices Jose L.
Sabio, Jr. and Jose C. Mendoza.

[23]Id. at 95-96.
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