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DEL CASTILLO, J.:

Where a valid cause of action exists, parties may not simply bypass litigation by the simple expediency of a
Motion to Dismiss. Instead of abbreviating the proceedings, it has had the opposite effect: unnecessary litigation
for amost seven years. Here, in particular, where any resolution of the case will depend on the appreciation of
evidence, afull-blown trial is necessary to unearth all relevant facts and circumstances.

This petition for review on certiorari assails the Decision[1] dated July 20, 2004 of the Court of Appeals (CA) in
CA-G.R. SP No. 79404 which affirmed the denial of petitioners motion to dismiss and directed the Regional Trial
Court (RTC) of Dinalupihan, Bataan, Branch 5, to proceed with trial. Also assailed is the Resolution[2] dated
September 22, 2004 denying the motion for reconsideration.

Factual Antecedents

This case began with a Complaint[3] for Damages filed by respondent Danes B. Sanchez (respondent) against the
University of Santo Tomas (UST) and its Board of Directors, the Dean and the Assistant Dean of the UST College
of Nursing, and the University Registrar for their alleged unjustified refusal to release the respondent’s Transcript
of Records (ToR). The case was raffled to Branch 5 of the RTC of Dinalupihan, Bataan, and docketed as Civil
Case No. DH-788-02.

In his Complaint, respondent alleged that he graduated from UST on April 2, 2002 with a Bachelor's Degree of
Science in Nursing. He was included in the list of candidates for graduation and attended graduation ceremonies.
On April 18, 2002, respondent sought to secure a copy of his ToR with the UST Registrar's Office, paid the
required fees, but was only given a Certificate of Graduation by the Registrar. Despite repeated attempts by the
respondent to secure a copy of his ToR, and submission of his class cards as proof of his enrolment, UST refused
to release his records, making it impossible for him to take the nursing board examinations, and depriving him of
the opportunity to make aliving. The respondent prayed that the RTC order UST to release his ToR and hold UST
liable for actual, moral, and exemplary damages, attorney's fees, and the costs of suit.

Instead of filing an Answer, petitioners filed a Motion to Dismisg[4] where they claimed that they refused to
release respondent's ToR because he was not a registered student, since he had not been enrolled in the university
for the last three semesters. They claimed that the respondent's graduation, attendance in classes, and
taking/passing of examinations were immaterial because he ceased to be a student when he failed to enroll during
the second semester of school year 2000-2001. They also sought the dismissal of the case on the ground that the
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complaint failed to state a cause of action, as paragraph 10 of the complaint admitted that:

10. On several occasions, [respondent] went to see the [petitioners] to get his ToR, but all of these were futile
for he was not even entertained at the Office of the Dean. Worst, he was treated like a criminal forcing him to
admit the fact that he did not enroll for the last three (3) semesters of his schooling. [Petitioner] Dean tried to
persuade the [respondent] to give the original copies of the Class Cards which he has in his possession. These
are the only [bits of] evidence on hand to prove that he was in fact officialy enrolled. [Respondent] did not
give the said class cards and instead gave photo copies to the [Petitioner] Dean. The Office of the Dean of
Nursing of [petitioner] UST became very strict in receiving documents from the [respondent]. [They have] to
be scrutinized first before the same are received. Receiving, as [respondent] believes, is merely a ministerial
function [of] the [petitioners] and the documents presented for receiving need not be scrutinized especially so
when x x x they are not illegal. Copies of the class cards are hereto attached as"F" hereof.[5]

After the parties filed their responsive pleadings,[6] petitioners filed a Supplement to their Motion to Dismiss,[7]
aleging that respondent sought administrative recourse before the Commission on Higher Education (CHED)
through a letter-complaint dated January 21, 2003. Thus, petitioners claimed that the CHED had primary
jurisdiction to resolve matters pertaining to school controversies, and the filing of the instant case was premature.

Ruling of the Regional Trial Court

After another exchange of pleadings,[8] the RTC issued an Order[9] dated April 1, 2003 denying the Motion to
Dismiss on the ground that the issues involved required an examination of the evidence, which should be threshed
out during trial. Petitioners Motion for Reconsideration[10] was denied in an Order[11] dated August 1, 2003, so
petitioners sought recourse before the CA.

Ruling of the Court of Appeals

The CA affirmed the denial of petitioners Motion to Dismiss, and directed the RTC to proceed with trial.
I ssues

Petitioners seek recourse before us raising the following issues:

1) The CHED exercises quasi-judicial power over controversies involving school matters and has primary
jurisdiction over respondent's demand for the release of his ToR. Thus, respondent failed to exhaust
administrative remedies,

2) Since respondent sought recourse with both the CHED and the RTC, respondent violated the rule against
forum-shopping; and

3) The Complaint failed to state a cause of action, since respondent admitted that he was not enrolled in UST in
the last three semesters prior to graduation.

Our Ruling

The petition is denied for lack of merit.

The doctrine of exhaustion of administrative
remedies does not apply in this case.

The doctrine of exhaustion of administrative remedies requires that where a

remedy before an administrative agency is provided, the administrative agency concerned must be given the
opportunity to decide a matter within its jurisdiction before an action is brought before the courts.[12] Failure to
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exhaust administrative remedies is a ground for dismissal of the action.[13]

In this case, the doctrine does not apply because petitioners failed to demonstrate that recourse to the CHED is
mandatory - or even possible - in an action such as that brought by the respondent, which is essentially one for
mandamus and damages. The doctrine of exhaustion of administrative remedies admits of numerous
exceptions,[14] one of which iswhere the issues are purely legal and well within the jurisdiction of the trial court,
as in the present case.[15] Petitioners' liability - if any - for damages will have to be decided by the courts, since
any judgment inevitably calls for the application and the interpretation of the Civil Code.[16] As such, exhaustion
of administrative remedies may be dispensed with. As we held in Regino v. Pangasinan Colleges of Science and
Technology:[17]

X X x exhaustion of administrative remedies is applicable when there is competence on the part of the
administrative body to act upon the matter complained of. Administrative agencies are not courts; X X X neither
[are they] part of the judicial system, [or] deemed judicial tribunals. Specifically, the CHED does not have the
power to award damages. Hence, petitioner could not have commenced her case before the Commission.
(Emphasis ours)

In addition, the rule on primary jurisdiction applies only where the administrative agency exercises quasi-judicial
or adjudicatory functions.[18] Thus, an essential requisite for this doctrine to apply is the actual existence of
quasi-judicial power.[19] However, petitioners have not shown that the CHED possesses any such power to
"investigate facts or ascertain the existence of facts, hold hearings, weigh evidence, and draw conclusions."[20]
Indeed, Section 8 of Republic Act No. 7722[21] otherwise known as the Higher Education Act of 1994, certainly
does not contain any express grant to the CHED of judicial or quasi-judicial power.

Petitioners also claim that even without any express grant of quasi-judicial power by the legislature, the CHED is
authorized to adjudicate the case filed by respondent on the strength of the following provisions of the Manual of
Regulations of Private Schools:[22]

(1) Section 33, which authorizes the CHED to cancel or revoke the graduation of any student whose records are
found to be fraudulent:

Section 33. Authority to Graduate Without Department Approval. One of the benefits which may be made
available for accredited schools of the appropriate level is the authority to graduate students from accredited
courses or programs of study without prior approval of the Department, the conditions of which are as follows:

a) The school head must furnish the Regional Office of the region where the school is situated a copy of its
certificate of accreditation.

b) Within two weeks after the graduation exercise, the school shall submit to the Regional Office concerned an
alphabetical list of graduates by course, accompanied by a certification under oath signed by the school
registrar certifying that the students listed (1) have complied with all the requirements of the Department, (2)
were conferred their respective certificates or degrees on a specific date, (3) have complete scholastic records
on filein the school, and (4) have their Form 137 for high school and Form 1X for college, as the case may be,
in the custody of the school. Thislist shall be sufficient basis for issuing special orders, if still necessary.

The school will be held fully liable for the veracity of the records without prejudice to any lega action,
including revocation of government recognition, as may be called for under the circumstances.

The Department reserves the right to cancel or revoke the graduation of any student whose records are found to
be fraudulent.

(2) Section 72, which permits the school to withhold students' credentials under certain specified circumstances,
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and authorizes the CHED to issue a student's credentials in case these are unlawfully withheld by the school:

Section 72. Withholding of Credentials. The release of the transfer credentials of any pupil or student may be
withheld for reasons of suspension, expulsion, or non-payment of financial obligations or property
responsibility of the pupil or student to the school. The credentials shall be released as soon as his obligation
shall have been settled or the penalty of suspension or expulsion lifted.

However, if, after due inquiry, a school is found to have unjustifiably refused to issue transfer credentials or
student records, the Department may issue the same without prejudice to the imposition of appropriate
administrative sanctions against the school concerned.

The most cursory perusal of these provisions shows that they are inapplicable. Section 33 concerns the conditions
and authority of accredited schools to authorize the graduation of students without the prior authority of the
CHED. Corollarily, the CHED may cancel or revoke the graduation if it is found to be fraudulent. We are not
aware that the CHED has taken any action to revoke the respondent’s graduation, though it is free to do so.

As regards Section 72, it refers to a school's right to withhold the release of credentials due to "suspension,
expulsion, or non-payment of financial obligations or property responsibility.” None of these circumstances is
present, and there has been no intimation that respondent’s TOR has been withheld on any of these grounds.

In any event, even if we were to assume that these provisions were applicable, the CHED remains without
authority to adjudicate an action for damages.

Respondent is not guilty of forum shopping

Forum shopping exists when, as a result of an adverse opinion in one forum, a party seeks a favorable opinion
(other than by appeal or certiorari) in another, or when he institutes two or more actions or proceedings grounded
on the same cause, on the gamble that one or the other court would make a favorable disposition.[23] Here, there
can be no forum shopping precisely because the CHED is without quasi-judicial power, and cannot make any
disposition of the case - whether favorable or otherwise. Aswe held in Cabarrus, Jr. v. Bernas:[24]

The courts, tribunal and agencies referred to under Circular No. 28-91, revised Circular No. 28-91 and
Administrative Circular No. 04-94 are those vested with judicial powers or quasi-judicial powers and those
who not only hear and determine controversies between adverse parties, but to make binding orders or
judgments. As succinctly put by R.A. 157, the NBI is not performing judicial or quasi-judicial functions. The
NBI cannot therefore be among those forums contemplated by the Circular that can entertain an action or
proceeding, or even grant any relief, declaratory or otherwise.

The Complaint states a cause of action

Under Rule 16, Section 1(g) of the Rules of Court, a motion to dismiss may be made on the ground that the
pleading asserting the claim states no cause of action.[25] To clarify the essential test required to sustain dismissal
on this ground, we have explained that "[t]he test of the sufficiency of the facts found in a petition, to constitute a
cause of action, is whether admitting the facts alleged, the court could render a valid judgment upon the same in
accordance with the prayer of the petition."[26] Stated otherwise, acomplaint is said to assert a sufficient cause of
action if, admitting what appears solely on its face to be correct, the plaintiff would be entitled to the relief prayed
for.[27]

The Complaint makes the following essential allegations. that petitioners unjustifiably refused to release
respondent's ToR despite his having obtained a degree from UST; that petitioners claim that respondent was not
officially enrolled is untrue; that as a result of petitioners' unlawful actions, respondent has not been able to take
the nursing board exams since 2002; that petitioners actions violated Articles 19-21 of the Civil Code; and that
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petitioners should be ordered to release respondent's ToR and held liable for P400,000.00 as moral damages,
P50,000.00 as exemplary damages, P50,000.00 as attorney's fees and costs of suit, and P15,000.00 as actual
damages. Clearly, assuming that the facts alleged in the Complaint are true, the RTC would be able to render a
valid judgment in accordance with the prayer in the Complaint.

Petitioners argue that paragraph 10 of the Complaint contains an admission that respondent was not officialy
enrolled at UST. Said paragraph reads:

10. On several occasions, [respondent] went to see the [petitioners] to get his ToR, but all of these were futile
for he was not even entertained at the Office of the Dean. Worst, he was treated like a criminal forcing him to
admit the fact that he did not enroll for the last three (3) semesters of his schooling. [Petitioner] Dean tried to
persuade the [respondent] to give the original copies of the Class Cards which he has in his possession. These
are the only [bits of] evidence on hand to prove that he was in fact officialy enrolled. [Respondent] did not
give the said class cards and instead gave photo copies to the [Petitioner] Dean. The Office of the Dean of
Nursing of [petitioner] UST became very strict in receiving documents from the [respondent]. [They have] to
be scrutinized first before the same are received. Receiving, as [respondent] believes, is merely a ministerial
function [of] the [petitioners] and the documents presented for receiving need not be scrutinized especially so
when x x x they are not illegal. Copies of the class cards are hereto attached as"F" hereof.[28]

This statement certainly does not support petitioners claim that respondent admitted that he was not enrolled. On
the contrary, any allegation concerning the use of force or intimidation by petitioners, if substantiated, can only
serve to strengthen respondent's complaint for damages.

We fully agree with the RTC's finding that a resolution of the case requires the presentation of evidence during
trial. Based on the parties allegations, the issues in this case are far from settled. Was respondent enrolled or not?
Was his degree obtained fraudulently? If so, why was he permitted by the petitioners to graduate? Was there fault
or negligence on the part of any of the parties? Clearly, these are factual matters which can be best ventilated in a
full-blown proceeding before the trial court.

WHEREFORE, the petition is DENIED. The Decision dated July 20, 2004 and the Resolution dated September
22, 2004 of the Court of Appeds in CA-G.R. SP No. 79404 are AFFIRMED. The Regional Trial Court of
Dinalupihan, Bataan, Branch 5, is DIRECTED to continue the proceedings in Civil Case No. DH-788-02 with all
deliberate speed.

Costs against petitioners.

SO ORDERED.

Corona, C.J., (Chairperson), Velasco, Jr., Leonardo-De Castro, and Perez, JJ., concur.

[1] Rollo, pp. 39-54; penned by Associate Justice Salvador J. Valdez, Jr. and concurred in by Associate Justices
Juan Q. Enriquez, Jr. and Vicente Q. Roxas.

[2] Id. at 56-57.

[3] Id. at 58-64, with Annexes.

[4] Id. at 76-79.

[5] Id. at 61.

[6] Respondent filed his Opposition/Comment dated March 11, 2003, id. at 80-84; petitioners filed their Reply to
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Opposition/Comment dated March 13, 2003, id. at 85-90.
[7] Id. at 91-96.

[8] Respondent filed his Opposition/Comment to the Supplement dated March 19, 2003, id. at 97-99; petitioners
filed their Reply dated March 31, 2003, id. at 100-102.

[9] 1d. at 104.
[10] Id. at 105-109.
[11] 1d. at 118.

[12] Pacana v. Hon. Consunji, 195 Phil. 454, 457 (1982); Antonio v. Hon. Tanco, Jr., 160 Phil. 467, 473-474
(1975); Vda. de Cainav. Hon. Reyes, 108 Phil. 510, 512 (1960).

[13] Atlas Consolidated Mining and Development Corporation v. Mendoza, 112 Phil. 960, 963-965 (1961); Pilar
v. Secretary of Public Works and Communications, 125 Phil. 766, 769 (1967); Department of Agrarian Reform
Adjudication Board v. Court of Appeals, 334 Phil. 369, 381-382 (1997).

[14] x x x [T]he principle of exhaustion of administrative remedies as tested by a battery of cases is not an
ironclad rule. This doctrine is a relative one and its flexibility is called upon by the peculiarity and uniqueness of
the factual and circumstantial settings of a case. Hence, it is disregarded (1) when there is a violation of due
process, (2) when the issue involved is purely a lega question, (3) when the administrative action is patently
illegal amounting to lack or excess of jurisdiction, (4) when there is estoppel on the part of the administrative
agency concerned, (5) when there is irreparable injury, (6) when the respondent is a department secretary whose
acts as an alter ego of the President bear the implied and assumed approval of the latter, (7) when to require
exhaustion of administrative remedies would be unreasonable, (8) when it would amount to a nullification of a
claim, (9) when the subject matter is a private land in land case proceedings, (10) when the rule does not provide a
plain, speedy and adequate remedy, and (11) when there are circumstances indicating the urgency of judicial
intervention. Paat v. Court of Appeals, 334 Phil. 146, 153 (1997).

[15] One Heart Sporting Club, Inc. v. Court of Appeals, 195 Phil. 253, 262-263 (1981); Miriam College
Foundation, Inc. v. Court of Appeals, 401 Phil. 431, 454-455 (2002).

[16] Ateneo de Manila University v. Court of Appeals, 229 Phil. 128, 138 (1986).
[17] 485 Phil. 446, 455 (2004).
[18] Smart Communications, Inc. v. National Telecommunications Commission, 456 Phil. 145, 158 (2003).

[19] Not to be confused with the quasi-legislative or rule-making power of an administrative agency is its
quasi-judicial or administrative adjudicatory power. This is the power to hear and determine questions of fact to
which the legidative policy is to apply and to decide in accordance with the standards laid down by the law itself
in enforcing and administering the same law. The administrative body exercises its quasi-judicial power when it
performs in a judicial manner an act which is essentialy of an executive or administrative nature, where the
power to act in such manner is incidental to or reasonably necessary for the performance of the executive or
administrative duty entrusted to it. In carrying out their quasi-judicia functions, the administrative officers or
bodies are required to investigate facts or ascertain the existence of facts, hold hearings, weigh evidence, and draw
conclusions from them as basis for their official action and exercise of discretion in a judicial nature. Id. at
156-157.

[20] Id. at 158.
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[21] An Act Creating The Commission On Higher Education, Appropriating Funds Therefor And For Other
Purposes (1994).

SEC. 8. Powers and Functions of the Commission. - The Commission shall have the following powers and
functions:

a) formulate and recommend development plans, policies, priorities and programs on higher education and
research;

b) formulate and recommend development plans, policies, priorities and programs on research;
¢) recommend to the executive and legislative branches, priorities and grants on higher education and research;

d) set minimum standards for programs and institutions of higher learning recommended by panels of experts
in the field and subject to public hearing, and enforce the same;

€) monitor and evaluate the performance of programs and institutions of higher learning for appropriate
incentives as well as the imposition of sanctions such as, but not limited to, diminution or withdrawal of
subsidy, recommendation on the downgrading or withdrawal of accreditation, program termination or school
closure;

f) identify, support and develop potential centers of excellence in program areas needed for the devel opment of
world-class scholarship, nation building and national development;

g) recommend to the Department of Budget and Management the budgets of public institutions of higher
learning as well as general guidelines for the use of their income;

h) rationalize programs and institutions of higher learning and set standards, policies and guidelines for the
creation of new ones as well as the conversion or elevation of schools to institutions of higher learning, subject
to budgetary limitations and the number of institutions of higher learning in the province or region where
creation, conversion or elevation is sought to be made;

i) develop criteria for alocating additional resources such as research and program development grants,
scholarships, and other similar programs: Provided, That these shall not detract from the fiscal autonomy
already enjoyed by colleges and universities;

j) direct or redirect purposive research by institutions of higher learning to meet the needs of
agro-industrialization and devel opment;

k) devise and implement resource devel opment schemes;

[) administer the Higher Education Development Fund, as described in section 10 hereunder, which will
promote the purposes of higher education;

m) review the charters of institutions of higher learning and state universities and colleges including the
chairmanship and membership of their governing bodies and recommend appropriate measures as basis of
necessary action;

n) promulgate such rules and regulations and exercise such other powers and functions as may be necessary to
carry out effectively the purpose and objective of this Act; and

0) perform such other functions as may be necessary for its effective operations and for the continued
enhancement, growth or development of higher education.

[22] DECS Order No. 92, series of 1992.
[23] Public Interest Center, Inc. v. Roxas, G.R. No. 125509, January 31, 2007, 513 SCRA 457, 471.
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[24] 344 Phil. 802, 810 (1997).

[25] In Cafiete v. Genuino Ice Company, Inc., G.R. No. 154080, January 22, 2008, 542 SCRA 206, 217, we
reiterated the elements of a cause of action:

X X X "Cause of action" has been defined as an act or omission of one party in violation of the legal right or
rights of the other; and its essential elements are: 1) a right in favor of the plaintiff by whatever means and
under whatever law it arises or is created; 2) an obligation on the part of the named defendant to respect or not
to violate such right; and 3) an act or omission on the part of the named defendant violative of the right of the
plaintiff or constituting a breach of the obligation of defendant to the plaintiff for which the latter may maintain
an action for recovery of damages. If these elements are not extant, the complaint becomes vulnerable to a
motion to dismiss on the ground of failure to state a cause of action. X x x

[26] Jose Y. Feria & Ma. Concepcion S. Noche, Civil Procedure Annotated 442 (2001 ed.), citing Paminsan v.
Costales, 28 Phil. 487, 489 (1914); De Jesus v. Belarmino, 95 Phil. 365, 371 (1954).

[27] Regino v. Pangasinan Colleges of Science and Technology, supra note 17 at 457; Dabuco v. Court of
Appeals, 379 Phil. 939, 949 (2000); Sea-Land Services, Inc. v. Court of Appeals, 383 Phil. 887, 893 (2000);
China Road and Bridge Corporation v. Court of Appeals, 401 Phil. 590, 602 (2000).

[28] Rollo, p. 61.
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