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STATEMENT

The plaintiff is a corporation duly registered and domiciled in Manila. The defendant is a corporation duly
licensed to do business in the Philippine Islands, and is the resident agent of insurance companies "The China Fire
Insurance Company, Limited, of Hongkong," "The Yang-Tsze Insurance Association Limited, of Shanghai," and
"The State Assurance Company, Limited, of Liverpool." The plaintiff is an importer of textures and commercial
articles for wholesale. In the ordinary course of business, it applied for, and obtained, the following policies
against loss by fire:

Policy No. 4143, issued by The China Fire Insurance Co, Ltd., for.................... P12,000

Policy No. 4382, issued by The China Fire Insurance Co., Ltd., for................... 15,000

Policy No. 326, issued by The Yang-Tsze Insurance Ass'n., Ltd., for................. 10,000

Policy No. 796111, issued by The State Assurance Co., Ltd., for...................... 8,000

Policy No. 4143, for P12,000, recites that Mrs. Rosario Vizcarra, having paid to the China Fire Insurance
Company, Limited, P102 for insuring against loss or damage by fire certain merchandise the description of which
follows, "the company agrees with the insured that, if the property above described, or any part thereof, shall be
destroyed or damaged by fire between September 16, 1918, and September 16, 1919," etc., "the company will, out
of its capital, stock and funds, pay or make good all such loss or damage, not exceeding" the amount of the policy.
This policy was later duly assigned to the plaintiff.

Policy No. 4382, for P15,000, was issued by the same company to, and in the name of, the plaintiff.

Policy No. 326, for P10,000, was issued to, and in the name of the plaintiff by The Yang-Tsze Insurance
Association, Limited, and recites that the premium of P125 was paid by the plaintiff to the association, and that, in
the event of loss by fire between certain dates, "the funds and property of the said association shall be subject and
liable to pay, reinstate, or make good to the said assured, their heirs, executors, or administrators, such loss or
damage as shall be occasioned by fire to the property above-mentioned and hereby insured," not exceeding the
amount of the policy.

Policy No. 796111, for P8,000, was issued by The State Assurance Company, Limited, to the plaintiff for a
premium of P100, which was paid to the Assurance Company through the defendant, its authorized agent, and
recites that "the company agrees with the insured that in the event of loss by fire between certain dates, the
company will, out of its capital, stock and funds, pay the amount of such loss or damage," not exceeding the
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amount of the policy, and it is attested by the defendant, through its "Cashier and Accountant and Manager,
Agents, State Assurance Co., Ltd.," authorized agents of the Assurance Company.

Policy No. 4143 is attested "on behalf of the The China Fire Insurance Company, Limited," by the cashier and
accountant and manager of the defendant, as agents of The China Fire Insurance Company, Limited. The same is
true as to policy No. 4382.

Policy No. 326 recites the payment of a premium of P125 by the plaintiff to The Yang-Tsze Insurance
Association, Limited, and that, in the event of loss, "the funds and property of the said association shall be subject
and liable to pay, reinstate, or make good to the said assured, their heirs, executors, or administrators, such loss or
damage as shall be occasioned by fire or lightning to the property" insured, not exceeding the amount of the
policy, and it is attested by the defendant, through "its cashier and accountant and manager, as agents of the
association "under the authority of a Power of Attorney from The Yang-Tsze Insurance Association, Limited," "to
sign, for and on behalf of the said Association, etc."

March 25, 1919, and while the policies were in force, a loss occurred in which the insured property was more or
less damaged by fire arid the use of water resulting from the fire.

The plaintiff made a claim for damages under its policies, but could not agree as to the amount of loss sustained.
It sold the insured property in its then damaged condition, and brought this action against Warner, Barnes & Co.,
in its capacity as agents, to recover the difference between the amount of the policies and the amount realized
from the sale of the property, and in the first cause of action, it prayed for judgment for P23,052.99, and in the
second cause of action P9,857.15.

The numbers and amounts of the policies and the names of the insurance companies are set forth and alleged in
the complaint.

The answer admits that the defendant is the resident agent of the insurance companies, the issuance of the
policies, and that a fire occurred on March 25, 1919, in the building in which the goods covered by the insurance
policies were stored, and that to extinguish the fire three packages of goods were damaged by water not to exceed
P500, and denies generally all other material allegations of the complaint.

As a further and separate defense, the defendant pleads certain provisions in the policies, among which was a
written notice of loss, and all other insurance and certain detailed information. It is then alleged-

"That although frequently requested to do so, plaintiff failed and refused to deliver to defendant or to any other
person authorized to receive it, any claim in writing specifying the articles or items of property damaged or
destroyed and of the alleged amount of the loss or damage caused thereto.

"That defendant was at all times ready and willing to pay, on behalf of the insurance companies by whom said
policies were issued, and to the extent for which each was proportionately liable, the actual damage to
plaintiff's goods covered by the risks insured against, upon compliance within the time limited, with the terms
of the clause of the contracts of insurance above set forth."

Defendant prays judgment for costs.

Before the trial, counsel for the defendant objected to the introduction of any evidence in the case, and moved
"that judgment be entered for the defendant on the pleadings upon the ground that it appears from the averments
of the complaint that the plaintiff has had no contractual relations with the defendant, and that .the action has not
been brought against the real party in interest." The objection and motion was overruled and exception duly taken.
After trial the court found that there was due the plaintiff from the three insurance companies P18,493.29, with
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interest thereon at the rate of 6 per cent per annum, from the date of the commencement of the action, and costs,
and rendered the following judgment:

"It is, therefore, ordered that judgment be entered against Warner, Barnes & Co., Ltd., in its capacity as agent
and representative in the Philippine Islands for The China Fire Insurance Company, Ltd., The Yang-Tsze
Insurance Association, Ltd., and The State Assurance Co., Ltd., for the payment to the plaintiff, E. Macias &
Co., of the sum of P18,493.29, the amount of this judgment to be prorated by Warner, Barnes & Co., among
the three insurance companies above-mentioned by it represented, in proportion to the interest insured by each
of said three insurance companies, according to the policies issued by them in favor of the plaintiff, and sued
upon in this action."

The defendant then filed a motion to set aside the judgment and for a new trial, which was overruled and
exception taken. From this judgment the defendant appealed, claiming that "the court erred in overruling
defendant's motion for judgment on the pleadings; that the court erred in giving judgment for the plaintiff; that the
court erred in denying defendant's motion for a new trial," and specifying other assignments which are not
material to this opinion. Plaintiff also appealed.

Johns, J.:

The material facts are not in dispute. It must be conceded that the policies in question were issued by the different
insurance companies, through the defendant as their respective agent; that they were issued in consideration of a
premium which was paid by the insured to the respective companies for the amount of the policies, as alleged;
that the defendant was, and is now, the resident agent in Manila of the companies, and was authorized to solicit
and do business for them as such agent; that each company is a foreign corporation. The principal office and place
of business of The China Fire Insurance Company is at Hongkong ; of The Yang-Tsze Insurance Association is at
Shanghai ; and of The State Assurance Company is at Liverpool. As such foreign corporations they were duly
authorized and licensed to do insurance business in the Philippine Islands, and, to that end and for that purpose,
the defendant corporation, Warner, Barnes & Co., was the agent of each company.

All of the policies are in writing, and recite that the premium was paid by the insured to the insurance company
which issued the policy, and that, in the event of a loss, the insurance company which issued it will pay to the
insured the amount of the policy.

This is not a case of an undisclosed agent or an undisclosed principal. It is a case of a disclosed agent and a
disclosed principal.

The policies on their face show that the defendant was the agent of the respective companies, and that it was
acting as such agent in dealing with the plaintiff. That in the issuance and delivery of the policies, the defendant
was doing business in the name of, acting for, and representing, the respective insurance companies. The different
policies expressly recite that, in the event of a loss, the respective companies agree to compensate the plaintiff for
the amount of the loss. The defendant company did not insure the property of the plaintiff, or in any manner agree
to pay the plaintiff the amount of any loss. There is no contract of any kind, either oral or written, between the
plaintiff and Warner, Barnes & Co. Plaintiff's contracts are with the insurance companies, and are in writing, and
the premiums were paid to the insurance companies and the policies were issued by, and in the name of, the
insurance companies, and on the face of the policy itself, the plaintiff knew that the defendant was acting as agent
for, and was representing, the respective insurance companies in the issuance and delivery of the policies. The
defendant company did not contract or agree to do anything or to pay the plaintiff any, money at any time or on
any condition, either as agent or principal.

There is a very important distinction between the power and duties of a resident insurance agent of a foreign
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company and that of an executor, administrator, or receiver. An insurance agent as such is not responsible for, and
does not have, any control over the corpus or estate of the corporate property, as does an executor, administrator,
or receiver. Subject only to the order of the court, such officers are legal custodians and have actual possession of
the corporate property. It is under their control and within their jurisdiction.

As stated by counsel for Warner, Barnes & Co., an attorney of record for an insurance company has greater power
and authority to act for, and bind, the company than does a soliciting agent of an insurance company. Yet, no
attorney would contend that a personal action would lie against local attorneys who represent a foreign
corporation to recover on a contract made by the corporation. On the same principle by which plaintiff seeks to
recover from the defendant, an action could be maintained against the cashier of any bank on every foreign draft
which he signed for, and on behalf of, the bank.

Every cause of action ex contractu must be founded upon a contract, oral or written, either express or implied.

Warner, Barnes & Co., as principal or agent, did not make any contract, either oral or written, with the plaintiff.
The contracts were made between the respective insurance companies and the insured, and were made by the
insurance companies, through Warner, Barnes & Co., as their agent.

As in the case of a bank draft, it is not the cashier of the bank who makes the contract to pay the money evidenced
by the draft, it is the bank, acting through its cashier, that makes the contract. So, in the instant case, it was the
insurance companies, acting through Warner, Barnes & Co., as their agent, that made the written contracts with
the insured.

The trial court attached much importance to the fact that in the further and separate answer, an admission was
made "that defendant was at all times ready and willing to pay, on behalf of the insurance companies by whom
each was proportionately liable, the actual damage" sustained by the plaintiff covered by the policies upon the
terms and conditions therein stated.

When analyzed, that is nothing more than a statement that the companies were ready and willing to prorate the
amount when the losses were legally ascertained. Again, there is no claim or pretense that Warner, Barnes & Co.
had any authority to act for, and represent the, insurance companies in the pending action, or to appear for them or
make any admission which would bind them. As a local agent, it could not do that without express authority. That
power could only be exercised by an executive officer of the company, or a person who was duly authorized to act
for, and represent, the company in legal proceedings, and there is no claim or pretense, either express or implied,
that the defendant had any such authority.

Plaintiff's cause of action, if any, is direct against the insurance companies that issued the policies and agreed to
pay the losses.

The only defendant in the instant case is "Warner, Barnes & Co., in its capacity as agents of" the insurance
companies. Warner, Barnes & Co. did not make any contract with the plaintiff, and are not liable to the plaintiff
on any contract, either as principal or agent. For such reason, plaintiff is not entitled to recover its losses from
Warner, Barnes & Co., either as principal or agent. There is no breach of any contract with the plaintiff by
Warner, Barnes & Co., either as agent or principal, for the simple reason that Warner, Barnes & Co., as agent or
principal, never made any contract, oral or written, with the plaintiff. This defense was promptly raised before the
taking of the testimony, and again renewed on the motion to set aside the judgment.

Plaintiff's own evidence shows that any cause of action it may have is against the insurance companies which
issued the policies.

BATAS.org - Philippine Law Library G. R. No. 16492. March 09, 1922

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 6

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



The complaint is dismissed, and the judgment of the lower court is reversed, and one will be entered here in favor
of Warner, Barnes & Co., Ltd., against the plaintiff, for costs in both this and the lower court. So ordered.

Araullo, C. J., Johnson, Street, Malcolm, Avanceña, Villamor, Ostrand, and Romualdez, JJ., concur.

BATAS.org - Philippine Law Library G. R. No. 16492. March 09, 1922

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. 16492. March 09, 1922

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 6

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


