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YNARES-SANTIAGO, J.:

This petition for review on certiorari under Rule 45 of the Rules of Court assails the July 23, 2004 Decision[1] of
the Court of Appealsin CA-G.R. SP No. 77646 which annulled and set aside the October 17, 2002 Decision[2] of
the Ombudsman in OMB-V-A-02-0124-C. The Ombudsman found respondent Asst. City Prosecutor Mary Ann T.
Castro guilty of Conduct Prejudicial to the Best Interest of the Service.

The antecedent facts show that on June 19, 2001, a complaint for violation of Social Security Act of 1997 was
filed by Charito C. Ocampo against spouses Salvador and Ethel Gonzales of Audionet Trading, before the Office
of the City Prosecutor. After preliminary investigation, Asst. City Prosecutor Victor C. Laborte recommended in a
resolution dated August 7, 2001, the filing of an information against the spouses Gonzales for non-remittance of
premiums to the Social Security System (SSS). On September 28, 2001, an information was filed in court.

On October 10, 2001, spouses Gonzales filed a Mation for Reconsideration of the August 7, 2001 resolution
before the Office of the City Prosecutor without leave of court. On November 7, 2001, respondent Asst. City
Prosecutor Mary Ann T. Castro filed a Comment on the motion for reconsideration and recommended the
dismissal of the complaint.

Ocampo aleged that the filing of a comment by Castro after the information has been filed in court is irregular.
She claimed that once an information has been filed in court, the investigating prosecutor or the Secretary of
Justice should no longer entertain a motion for reinvestigation or a motion for reconsideration. Hence, she filed an
administrative complaint[ 3] against Castro charging her with conduct prejudicial to the best interest of the service.

Respondent Castro claimed that on October 30, 2001, Asst. City Prosecutor Oscar Capacio, Chief of the Review
and Reconsideration Section, Office of the City Prosecutor, ordered her to reinvestigate the case filed against the
spouses Gonzales. After evaluation of the records and the documentary evidence, she was convinced that there
was no basis for the complaint hence she recommended its dismissal. She submitted her comment and
recommendation to Capacio for review, then to City Prosecutor Jose Pedrosa, for approval.

She maintained that pursuant to Section 56 of the Manual for Prosecutors, a motion for reconsideration is part of
due process in preliminary investigation. She alleged that depriving the accused of this right would be a denial of
the right to a full preliminary investigation preparatory to the filing of the information. The court may therefore
not proceed with the arraignment and trial pending resolution of the motion for reconsideration. She claimed that
leave of court is not necessary for the filing of the comment as it was till part of the preliminary investigation
over which the Office of the City Prosecutor exercises jurisdiction.

On April 4, 2003, the Ombudsman rendered a Decision finding Castro guilty of conduct prejudicial to the best
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interest of the service. The dispositive portion of which reads:

Wherefore, premises considered, it is hereby deemed that respondent Asst. City Prosecutor Mary Ann Castro is
guilty of Conduct Prejudicial To The Best Interest of The Service, and is hereby meted the penalty of
SUSPENSION FOR SIX MONTHS WITHOUT PAY.

The administrative complaint against prosecutor Jesus Feliciano is hereby Dismissed.
SO DECIDED.[4]

The Ombudsman found that when the motion for reconsideration was filed, the Office of the City Prosecutor no
longer has jurisdiction over the complaint considering that an information has been filed in court. Hence, the
filing of a comment thereon without leave of court was not proper, moreso because it effectively resolved the
merits of the motion for reconsideration without prior court approval.

The Ombudsman noted that although the accused has the right to file a motion for reconsideration, Castro should
have verified the status of the case before recommending its dismissal, which was done beyond the scope of her
authority in view of the prior filing of the information in court.

Upon denia of her motion for reconsideration,[5] Castro appeaed to the Court of Appeals which annulled the
decision of the Ombudsman, thus:

WHEREFORE, finding merit in the Petition, the same is hereby GRANTED and the Ombudsman (Visayas)
Decision dated October 17, 2002 and Order dated June 5, 200[3] are hereby ANNULLED AND SET ASIDE.
Without costs.

SO ORDERED.[6]

The Court of Appeals held that the Regional or City Prosecutor may exercise the power and authority of their
superior, the Secretary of Justice, to review resolutions of their subordinate in crimina cases despite an
information filed in court. The act of filing does not foreclose the authority of the City Prosecutor, in behalf of the
Secretary of Justice, to review the previously approved resolution of Laborte[7] Moreover, since Castro's
comment and recommendation was reviewed by Capacio and approved by Pedrosa, the same is presumed to have
been performed in the regular performance of her duties.[8]

The appellate court likewise observed that the filing of the comment without prior leave of court has been
clarified by the trial judge. The latter disregarded Ocampo's claim that she was not notified of the filing of the
comment or given the chance to oppose the same considering that her counsel was properly served with a copy of
the motion to withdraw information based on the motion for reconsideration and the comment earlier filed.
Ocampo and her counsel were aware of the pending motion to withdraw the information based on the comment
submitted by Castro as the same was heard on October 7, 2002. The trial judge was convinced that there was no
basis for the complaint, hence, it was ordered dismissed.[9]

The Court of Appeas noted that Castro's actuations did not amount to gross misconduct. The Office of the
Solicitor General (OSG) admitted that there was no particular law that Castro violated.[10]

Hence, the Ombudsman filed this petition on the sole issue of whether or not Castro usurped the jurisdiction of the
trial court in filing the Comment and recommending the dismissal of the criminal case filed in court.

The petition lacks merit.

Petitioner avers that Castro disregarded the basic rule that once the case is filed in court, leave of court must be
secured prior to taking any action on a motion for reconsideration filed by the accused with the Office of the City
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Prosecutor. Thus, it is the intentional disregard of this established jurisprudence on jurisdiction and the doctrinal
laws on delineation of authority that made her administratively liable for conduct prejudicial to the best interest of
the service.[11]

Respondent Castro claims that she has not violated any law, rule or regulation that would warrant any
administrative sanction. She maintains that she was following the order of her superior to reinvestigate the case.
Therefore, there was no reason for her to be suspended by the Ombudsman.[12]

She asserts that she is being discriminated and singled out by the Ombudsman who should aso have investigated
her superiors who ordered the reinvestigation and approved her recommendation, and the Secretary of Justice who
gave hisimprimatur to the dismissal of the case. Notably, even thetrial judge approved its dismissal.[13]

Upon review, we find that Castro's conduct in resolving the motion for reconsideration is not prejudicia to the
best interest of the service.

We note that it was Laborte who initially handled the case; found probable cause that spouses Gonzales violated
the SSS law; and recommended that an information be filed against them. Capacio, as Chief of the Review and
Reconsideration Section, assigned the case to Castro after a motion for reconsideration was filed with the Office
of the City Prosecutor. By virtue of her functions, Castro has the discretion to uphold, modify or reverse the
findings and conclusion of Laborte. Consequently, it was not unusual that, upon review of the evidence presented,
her observations would be diverse from that of Laborte's.

Besides, a motion for reconsideration of the resolution of the preliminary investigation conducted by the city
prosecutor is alowed. Section 3 of the Department of Justice Circular No. 70 reads:

SEC. 3. Period of appeal. - The appeal shall be taken within fifteen (15) days from receipt of the resolution, or
of the denia of the motion for reconsideration/reinvestigation if one has been filed within fifteen (15) days
from receipt of the assailed decision. Only one motion for reconsideration shall be allowed.

Likewise, the filing of a motion for reconsideration is consistent with the principle of due process and allowed
under Section 56 of the Manual for Prosecutors.[14] In the subject case, the information was filed in court on
September 28, 2001. However, the spouses Gonzales received a copy of the unfavorable recommendation of
Laborte only on October 1, 2001.[15] Thus, they filed on October 10, 2001 a motion for reconsideration which
was the appropriate and avail able remedy for them.

In Sales v. Sandiganbayan,[16] we held that the denia of the opportunity to file a motion for reconsideration is
tantamount to a denial of due process, thus:

The filing of a motion for reconsideration is an integral part of the preliminary investigation proper. There is
no dispute that the Information was filed without first affording petitioner-accused his right to file a motion for
reconsideration. The denia thereof is tantamount to a denial of the right itself to a preliminary investigation.
This fact alone already renders preliminary investigation conducted in this case incomplete. The inevitable
conclusion is that the petitioner was not only effectively denied the opportunity to file a motion for
reconsideration of the Ombudsman's final resolution but also deprived of his right to a full preliminary
investigation preparatory to the filing of the information against him.[17]

In the instant case, the information was filed before the spouses Gonzales could file a motion to reconsider the
adverse recommendation of Laborte. The filing of the information deprived them of the right to a full-blown
preliminary investigation.

We find that Castro did not usurp the jurisdiction of the trial court as the comment was only recommendatory in
nature. The judge was not deprived of the authority to make a personal evaluation of the evidence before him and
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to act accordingly. In fact, spouses Gonzales moved for the dismissal of the case not before the Office of the City
Prosecutor but before the trial court where the information was filed. This Court in Roberts, Jr. v. Court of
Appeds,[18] stated:

Whether to approve or disapprove the stand taken by the prosecution is not the exercise of discretion required
in cases like this. The trial judge must himself be convinced that there was indeed no sufficient evidence
against the accused, and this conclusion can be arrived at only after an assessment of the evidence in the
possession of the prosecution. What was imperatively required was the trial judge's own assessment of such
evidence, it not being sufficient for the valid and proper exercise of judicial discretion merely to accept the
prosecution's word for its supposed insufficiency.

We are aware of our ruling in Crespo v. Mogul[19] that discourages the Secretary of Justice from entertaining any
appeal from the action of the fiscal once the case is filed in court to avoid a situation whereby the opinion of the
Secretary of Justice who reviewed the action of the fiscal may be disregarded by the trial court. However, the
comment filed by Castro was only recommendatory. As such, it could either be adopted or disregarded by the tria
judge who has full discretion and jurisdiction over the case. Castro's participation in the case was in compliance
with the orders from her superiors. If at all, she was only performing her duty as areviewing officer.

WHEREFORE, the petition is DENIED. The July 23, 2004 Decision of the Court of Appeasin CA-G.R. SP No.
77646 is AFFIRMED.

SO ORDERED.

Quisumbing, Carpio, and Azcuna, JJ., concur.
Davide, Jr., C.J,, in the result. however respondent should be admonished to be aways mindful of the Crespo and
Raoberts cases.

[1] Rollo, pp. 44-53. Penned by Associate Justice Vicente L. Yap and concurred in by Associate Justices Arsenio
J. Magpale and Ramon M. Bato, Jr.

[2] Id. at 55-65.
[3] Docketed as OMB-V-A-02-0124-C.
[4] Rollo, p. 65.
[5] Id. at 66-70.
[6] Id. at 52.

[7] Id. at 48.

[8] 1. at 48-49.
[9] Id. at 49.
[10] Id. at 50-51.
[11] Id. at 33.
[12] Id. at 92-96.
[13] Id. at 95.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 6
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. NO. 164678. October 20, 2005

[14] Id. at 57.

[15] Records, p. 4.

[16] 421 Phil. 176, 192 (2001).

[17] 1d.

[18] 324 Phil. 568, 601 (1996).

[19] G.R. No. L-53373, June 30, 1987, 151 SCRA 462, 471.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. NO. 164678. October 20, 2005

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



