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CARPIO MORALES, J.:

The Court of Appeals having declared, by Decision of May 28, 2004, that the six-month suspension meted out by
the Office of the Ombudsman to respondent Gertrudes Madriaga (Gertrudes), school principal of San Juan
Elementary School, San Juan, Metro Manila, and her co-respondent Ana Marie Bernardo (Ana Marie), a
classroom teacher who was designated as Canteen Manager of the same school, is merely recommendatory to the
Department of Education, the Office of the Ombudsman filed the present Petition for Review on Certiorari.

The factual antecedents of the case are as follows:

By letter-complaint[1] of September 8, 2000 filed before the Office of the Ombudsman, the San Juan School Club
(the Club), through its president Teresa Nuque (Teresa), charged respondents with violation of Section 1 of Rule
IV[2] and Section 1 of Rule VI[3] of the Rules Implementing Republic Act (R.A.) No. 6713 otherwise known as
the Code of Conduct and Ethical Standards for Public Officials and Employees.

After respondents had given their side of the complaint, Graft Investigation Officer Helen M. Acufia, by Decision
of May 28, 2001, found respondents guilty of violation of Section 5(a) of R.A. No. 6713 reading:

SEC. 5. Duties of Public Officials and Employees. - In the performance of their duties, all public officials and
employees are under obligation to:

(a) Act promptly on letters and requests. - All public officials and employees shall, within fifteen (15) working
days from receipt thereof, respond to letters, telegrams or other means of communications sent by the public.
The reply must contain the action taken on the request (Emphasis supplied),

and imposed upon them the penalty of reprimand.[4]

By Memorandum Order dated June 28, 2001, however, Graft Investigation Officer Julita Calderon "set aside”
Helen Acufias decision, the former finding that respondents were guilty also of conduct grossly prejudicial to the
best interest of the service, and accordingly penalizing them with six months suspension. Thus Julita Calderon's
order disposed:

WHEREFORE, foregoing premises being considered and there being substantial evidence to establish the guilt
of respondent GERTRUDES MADRIAGA for violation of Section 5 (a) of RA 6713 for not promptly
responding to the letter request of the complainant for copies of the school canteen's financial statements for
the period from February to August 2000 and against respondents GERTRUDES MADRIAGA and ANA
MARIE BERNARDO for [C]onduct Grossly Prejudicial to the Best Interest of the Service under Section 22(t)
of Rule XIV, of the Omnibus Rules Implementing Book V of EO No. 292, the penalty of six (6) months
suspension is hereby imposed as against both these respondents.
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Accordingly, the Decision dated May 28, 2001 of GIO Acufiais therefore SET ASIDE.

Let a copy of this Memorandum Order of June 28, 2001 be sent to the Secretary of the Department of
Education, Culture and Sports (DECS) with office address at ULTRA, Pasig City, for proper
implementation.[5] (Emphasis partly supplied and partly in the original; underscoring supplied)

Respondents' motion for reconsideration and/or reinvestigation having been denied by Order[6] of July 26, 2001,
they elevated the case to the Court of Appeas via petition for certiorari. Finding the issues that called for
resolution in the petition to be

- Whether or not the Office of the Ombudsman has the authority to impose administrative sanctions over
public officias; and

- What is the nature of the functions of the Ombudsman as envisioned by the Fundamental Law,[7]

the appellate court, by Decision of May 28, 2004, declared that the penaty imposed by the Office of the
Ombudsman is merely "recommendatory" to the Department of Education,[8] it (Office of the Ombudsman)
having "only the power to investigate possible misconduct of a government official or employee in the
performance of his functions, and thereafter recommend to the disciplining authority the appropriate penalty to be
meted out; and that it is the disciplining authority that has the power or prerogative to impose such penalty."[9]

Hence, the present petition.

The Office of the Ombudsman (hereafter petitioner) argues that the Constitution and R.A. No. 6770 (The
Ombudsman Act of 1989) have conferred on it full disciplinary authority over public officias and employees
including the power to enforce its duly-issued judgments,[10] and jurisprudence has upheld such authority; and
under Section 21 of R.A. No. 6770,[11] with the exception of impeachable officials, Members of Congress and
the Judiciary, it has been given full administrative disciplinary jurisdiction over all public officials and employees
who commit any kind of malfeasance, misfeasance or non-feasance.[12]

The petition isimpressed with merit.
Article XI, Section 13 of the 1987 Constitution[13] grants petitioner administrative disciplinary power to

(1) Investigate on its own, or on complaint by any person, any act or omission of any public official, employee,
office or agency, when such act or omission appears to beillegal, unjust, improper, or inefficient, [and]

XX XX

(3) Direct the officer concerned to take appropriate action against a public official or employee at fault, and
recommend his removal, suspension, demotion, fine, censure, or prosecution, and ensure compliance
therewith.

X X X X (Emphasis supplied)

Section 15(3) of R.A. No. 6770 echoes the constitutional grant to petitioner of the power to "recommend” the
imposition of penalty on erring public officials and employees and ensure compliance therewith.

SEC. 15. Powers, Functions and Duties. - The Office of the Ombudsman shall have the following powers,
functions and duties:

XX XX

(3) Direct the officer concerned to take appropriate action against a public officer or employee at fault or who
neglects to perform an act or discharge a duty required by law, and recommend his removal, suspension,
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demotion, fine, censure, or prosecution, and ensure compliance therewith; or enforce its disciplinary authority
as provided in Section 21[14] of this Act: Provided, that the refusal by an officer without just cause to comply
with an order of the Ombudsman to remove, suspend, demote, fine, censure, or prosecute an officer or
employee who is at fault or who neglects to perform an act or discharge a duty required by law shall be a
ground for disciplinary action against said officer;

X X X X (Emphasis supplied)

In the recent case of Ledesmav. Court of Appeals,[15] this Court, resolving in the negative the issue of whether
the recommendation of the Ombudsman for the suspension of the therein petitioner, who was found
administratively liable in connection with the extension of Temporary Resident Visas of two foreign nationals,
was merely advisory on the Bureau of Immigration and Deportation where petitioner was the Chairman of the
First Division of its Board of Special Inquiry, held:

Petitioner insists that the word "recommend” be given its literal meaning, that is, that the Ombudsman's action
is only advisory in nature rather than one having any binding effect, citing Tapiador v. Office of the
Ombudsman, . . .

XX XX

For their part, the Solicitor General and the Office of the Ombudsman argue that the word "recommend"” must
be taken in conjunction with the phrase "and ensure compliance therewith."

The proper interpretation of the Court's statement in Tapiador should be that the Ombudsman has the authority to
determine the administrative liability of a public official or employee at fault, and direct and compel the head of
the office or agency concerned to implement the penalty imposed. In other words, it merely concerns the
procedural aspect of the Ombudsman's functions and not its jurisdiction.

We agree with the ratiocination of public respondents. Several reasons militate against a literal interpretation of
the subject constitutional provision. Firstly, a cursory reading of Tapiador reveads that the main point of the case
was the failure of the complainant therein to present substantia evidence to prove the charges of the
administrative case. The statement that made reference to the power of the Ombudsman is, at best, merely an
obiter dictum and, as it is unsupported by sufficient explanation, is susceptible to varying interpretations, as what
precisely is before us in this case. Hence, it cannot be cited as a doctrinal declaration of this Court nor isit safe
from judicia examination.

The provisions of RA 6770 support public respondents' theory. Section 15 is substantially the same as Section 13,
Article X1 of the Constitution which provides for the powers, functions and duties of the Ombudsman. We draw
attention to subparagraph 3, to wit:

SEC. 15. Powers, Functions and Duties. - The Office of the Ombudsman shall have the following powers,
functions and duties:

XX XX

(3) Direct the officer concerned to take appropriate action against a public officer or employee at fault or who
neglects to perform an act or discharge a duty required by law, and recommend his removal, suspension,
demotion, fine, censure, or prosecution, and ensure compliance therewith; or enforce its disciplinary authority
as provided in Section 21 of this Act: Provided, that the refusal by an officer without just cause to comply with
an order of the Ombudsman to remove, suspend, demote, fine, censure, or prosecute an officer or employee
who is at fault or who neglects to perform an act or discharge a duty required by law shall be a ground for
disciplinary action against said officer; (Emphasis supplied)
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We note that the proviso above qualifies the "order" "to remove, suspend, demote, fine, censure, or prosecute’
an officer or employee" akin to the questioned issuances in the case at bar. That the refusal, without just cause,
of any officer to comply with such an order of the Ombudsman to penalize an erring officer or employeeis a
ground for disciplinary action, is a strong indication that the Ombudsman's "recommendation” is not merely
advisory in nature but is actually mandatory within the bounds of law. This should not be interpreted as
usurpation by the Ombudsman of the authority of the head of office or any officer concerned. It has long been
settled that the power of the Ombudsman to investigate and prosecute any illegal act or omission of any public
officia is not an exclusive authority but a shared or concurrent authority in respect of the offense charged. By
stating therefore that the Ombudsman "recommends’ the action to be taken against an erring officer or
employee, the provisions in the Constitution and in RA 6770 intended that the implementation of the order be
coursed through the proper officer, which in this case would be the head of the BID.[16]

X X X X (Citations omitted; Emphasis partly in the original and partly supplied, italicsin the original)

The word "recommend" in Sec. 15(3) must thus be read in conjunction with the phrases "ensure compliance
therewith" or "enforce its disciplinary authority as provided in Section 21" of R.A. No. 6770.

In fine, petitioner's authority to impose administrative penalty and enforce compliance therewith is not merely
recommendatory. It is mandatory within the bounds of the law. The implementation of the order imposing the
penalty is, however, to be coursed through the proper officer.

WHEREFORE, the challenged Court of Appeals Decision of May 28, 2004 is REVERSED and SET ASIDE.

Let the records of the case be remanded to the office of origin, Office of the Ombudsman, for appropriate action
consistent with the ruling in this case.

SO ORDERED.

Quisumbing, (Chairperson), Carpio, Tinga, and Velasco, Jr., JJ., concur.

[1] Records, p. 1.

[2] RULE IV, Section 1. Subject to reasonable conditions prescribed by law, the State adopts and implements a
policy of full public disclosure of al its transactions involving public interest.

[3] RULE VI, Section 1. As a general rule, when arequest or petition, whether written or verbal, can be disposed
of promptly and expeditioudly, the official or employee in charge to whom the same is presented shall do so
immediately, without discrimination, and in no case beyond fifteen (15) working days from receipt of the request
or petition.

[4] Records, p. 239.

[5] Records, pp. 229-230.
[6] Id. at 266.

[7] CA rollo, p. 258.

[8] Rallo, p. 97.

[9] Id. at 96.

[10] Id. at 44.
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[11] Sec. 21 of R.A. No. 6770 provides:

Officials Subject to Disciplinary Authority; Exceptions. - The Office of the Ombudsman shall have disciplinary
authority over all elective and appointive officials of the Government and its subdivisions, instrumentalities and
agencies, including Members of the Cabinet, local government, government-owned or controlled corporations and
their subsidiaries, except over officials who may be removed only by impeachment or over Members of Congress,
and the Judiciary.

[12] Rallo, pp. 53-54.

[13] Vide Garciav. Mgjica, G.R. No. 139043, September 10, 1999, 314 SCRA 207, 218.
[14] Supranote 11.

[15] G.R. No. 161629, July 29, 2005, 465 SCRA 437.

[16] Id. at 448-450.
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