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NACHURA, J.:

This is a Petition for Review on Certiorari under Rule 45 of the Rules of Court filed by petitioner Nover Bryan
Salvador y De Leon, assailing the Court of Appeals (CA) Decision[1] dated February 26, 2004 which affirmed the
Regional Trial Court[2] (RTC) Decision[3] dated October 26, 2001. Likewise assailed is the appellate court's
Resolution[4] dated July 6, 2004 denying petitioner's motion for reconsideration.

The facts of the case follow:

Spouses Ernesto and Margarita Zuñiga had three daughters, namely: Marianne, Mary Ann and the victim Arlene.
Mary Ann was married to the petitioner herein. The Zuñiga family, including Mary Ann and the petitioner were
living together at 550 Coloong I, Valenzuela City. Their residence had three bedrooms - one for the Zuñiga
spouses; the other for Marianne and Arlene; and the last for Mary Ann and the petitioner.

On September 20, 1997, the Zuñiga spouses, together with Marianne, went to Bulacan to attend the wake of
Ernesto's mother; while Mary Ann with her new born child, and Arlene, stayed at their Valenzuela home.
Petitioner, at that time, asked permission to attend a birthday party.[5]

At about 9:00 in the evening, petitioner, accompanied by Eduardo Palomares, returned home to get some karaoke
tapes to be used at the birthday party. They thereafter went back to the party and stayed there until 12 midnight
before heading back home.

At 4:30 in the morning, the following day, the Zuñiga spouses and Marianne arrived home. They opened the main
door which was then locked. After preparing for sleep, Marianne proceeded to the room which she was sharing
with Arlene. There she saw Arlene, who suffered stab wounds, already dead. After seeing Arlene's body, the
Zuñiga spouses rushed to the room of Mary Ann and the petitioner. While Mary Ann proceeded to Arlene's room,
petitioner stayed at the sala and cried. He was later seen embracing Mary Ann and telling her that he was
innocent.[6]

At around 5:00 in the morning, police investigators arrived. The police found no forcible entry into the house; no
valuables were missing; and no bloodstains in other parts of the house except Arlene's room. They likewise
discovered, on top of the kitchen table, petitioner's underwear (briefs), gray t-shirt and short pants.[7] They further
found hair strands on Arlene's bed. These pieces of evidence were brought to the laboratory for examination.

On September 21, 1997, Dr. Noel Minay (Dr. Minay), a medico-legal of the National Bureau of Investigation
(NBI) conducted an autopsy of the deceased.[8] He found that Arlene suffered 21 stab wounds produced by a
pointed instrument, one side of which was sharp like a balisong or a kitchen knife. He further declared the
possibility that Arlene struggled with the assailant before she died.[9]
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The NBI Forensic Biologist also examined petitioner's briefs, t-shirt and short pants, and found that the briefs and
shirt were positive of type "O" human blood, Arlene's blood type.[10] The NBI Forensic Chemist, subsequently,
conducted DNA Analysis on the following specimens:

- One (1) dirty white Hanford brief[s];

- One (1) light gray t-shirt with DKNY print infront;

- Several strands of hair allegedly recovered in the bedroom of [the] victim;

- Buccal swabs taken from the following:

- ERNESTO ZUÑIGA (victim's father)

- MARGARITA ZUÑIGA (victim's mother)

- NOVER BRYAN SALVADOR (suspect)[11]

The examination of specimen no. 1 yielded a negative result for the presence of human DNA; while specimen
nos. 2, 3, and 4 a-c, yielded positive results.[12]

Petitioner was thus charged with Homicide in an Information dated April 8, 1998, the accusatory portion of which
reads:

That on or about the 20[th] day of September, 1997, in Valenzuela, Metro Manila, Philippines and within the
jurisdiction of this Honorable Court, the above-named accused, without any justifiable cause and with
deliberate intent to kill, did then and there willfully, unlawfully and feloniously assault and stab one ARLENE
ZUÑIGA, hitting on the different parts of her body, which led to the death of said Arlene Zuñiga.

CONTRARY TO LAW.[13]

The aforementioned facts were established during the prosecution's presentation of evidence. It was further
testified to by the witnesses that - petitioner owned a knife otherwise known as balisong, which he usually
brought every time he went out. Ill motive was shown by petitioner's previous act of peeping through the
bathroom and Arlene's room on two occasions - while she was taking a bath and while she was inside the room
with Marianne.

For his part, all that the petitioner could offer was bare denial of the accusations against him.

On October 26, 2001, the RTC rendered a Decision finding the petitioner guilty of homicide. The dispositive
portion of which reads:

WHEREFORE, judgment is hereby rendered finding accused NOVER BRYAN SALVADOR y DE LEON
guilty beyond reasonable doubt and as principal of the crime of homicide as defined and penalized under
Article 249 of the Revised Penal Code, without any attending mitigating or aggravating circumstance, and,
applying the Indeterminate Sentence Law, hereby sentences him to an indeterminate penalty of EIGHT (8)
YEARS, EIGHT (8) MONTHS and ONE (1) DAY of prision mayor, as minimum, to FOURTEEN (14)
YEARS, EIGHT (8) MONTHS and ONE (1) DAY of reclusion temporal, as maximum. The accused is further
sentence (sic) to indemnify Spouses Ernesto and Margarita Zuñiga the amount of P50,000.00 for the death of
Arlene Zuñiga and another amount of P50,000.00 as moral damages, both without subsidiary imprisonment in
case of insolvency. The accused is further sentenced to pay the costs of suit.

SO ORDERED.[14]

The RTC considered the following circumstantial evidence sufficient to establish petitioner's guilt:

BATAS.org - Philippine Law Library G.R. No. 164266. July 23, 2008

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 9

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



(1) The perpetrator did not use any force or destroy any portion of the house to get inside the house. This
implies that the perpetrator is an occupant of the house. The accused was, during the time material to this case,
residing with his in-laws. The allegation of the accused that the main door of the house was open when he
returned to get the tape is difficult to believe. It is unthinkable that the remaining occupants of the house,
namely, Arlene and Mary Ann, who are both female, would not take the necessary precaution for their own
protection such as locking the door of the house. It is as difficult to suppose that the perpetrator of the crime
would go to the house where his intended victim was sleeping without being sure that he could gain entry to
the house or have the necessary instruments to open the door.

(2) There were no personal belongings missing in the house. This shows that the person who entered the room
of the victim had no intention to steal. This fact can better be appreciated if we consider the evidence that the
accused was caught many times peeping at Arlene during her lifetime; and that [bloodstains] were found not in
the short pants of the accused but in his Hanford brief and T-shirt.

(3) The absence of [bloodstains] or spots in any other part of the house except the room of the victim. This
indicates that the assailant must have cleaned the traces of blood inside the house. The facility and time to
clean the area is more available to an assailant who was an occupant of the house or a member of the
household.

(4) Prior to and up to the date of the commission of the crime on September 20 or 21, 1997[,] the accused was
seen by his parents-in-law Ernesto and Margarita Zuñiga and her sister-in-law Marianne and his friend Dondy
Hiponia in many occasions to have in [his] possession a `balisong" or "beinte (sic) nueve." A "balisong" or
"beinte (sic) nueve" is the tagalong name for a knife with folding blade. There is no reason for the Court to
doubt the testimonies of said witnesses. Being close relatives and friend of the accused[,] they have no motive
to fabricate a story against the accused or to implicate him to the commission of the crime charged. The claim
of the accused that his father-in-law Ernesto Zuñiga is trying to implicate him [for] the killing of Arlene
because his father-in-law disapproved his marrying Mary Ann, and that he accompanied his mother-in-law to
the house of the mistress of his father-in-law is not supported by the facts of the case. The accused was allowed
to stay in the house of the Zuñigas, an indication that he was acceptable to the family. The alleged mistress of
Ernesto was not shown to exist, nor her supposed address revealed by the accused. The disappearance of said
bladed weapon and the denial by the accused that he ever owned the same are intriguing because, according to
expert testimony, the stab wounds sustained by the victim were produced by a pointed instrument one side of
which is sharp like a "balisong" or "beinte (sic) nueve."

(5) The presence of human blood with type "O" in the t-shirt and brief of the accused, the finding that the
blood type of the victim belongs to groupd (sic) "O," and the circumstance that the accused had suffered no
scratches or wound from which to come blood to stain his T-shirt and brief are revealing and could only lead to
the conclusion that the victim was the source of the blood found in the T-shirt and brief of the accused.

(6) The conclusion arrived at by Magsipoc that the DNA Profile of the [bloodstain] in the light gray t-shirt and
the DNA Profile on the hair strands could come from the accused and the victim.

(7) The unusual behavior of the accused after the discovery of the dead body of Arlene betrayed the accused.
Ernesto and Margarita Zuñiga testified that soon after the discovery of the death of Arlene[,] they immediately
went to the room of the accused and his wife Mary Ann; that it took Margarita a hard time to awaken the
accused; and that upon being awakened, the accused did not get (sic) inside the room where Arlene was and
instead stayed and cried in the sala telling his wife that he was innocent even if nobody yet at that time was
pointing to him as the suspect. The actuation of the accused then was that of a perpetrator of the crime with
troubled conscience.[15]

On appeal, the CA affirmed petitioner's conviction.[16] Hence, the present petition for review on certiorari
anchored on the following grounds:
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I

THE HONORABLE COURT OF APPEALS COMMITTED GRAVE REVERSIBLE ERROR WHEN IT
RULED THAT THE MOST CONVINCING EVIDENCE OF THE PROSECUTION IS THE RESULT OF
THE DNA ANALYSIS CONDUCTED BY THE NBI FORENSIC CHEMIST.

II.

THE HONORABLE COURT OF APPEALS COMMITTED A GRAVE REVERSIBLE ERROR WHEN IT
RULED THAT BY MEANS OF CIRCUMSTANTIAL EVIDENCE, IT WAS PROVEN AND
ESTABLISHED BEYOND REASONABLE DOUBT THAT ACCUSED-APPELLANT WAS THE ONE
RESPONSIBLE FOR THE DEATH OF ARLENE ZUÑIGA.

III.

THE HONORABLE COURT OF APPEALS GRIEVOUSLY ERRED IN AFFIRMING THE DECISION OF
THE TRIAL COURT FINDING ACCUSED GUILTY BEYOND REASONABLE DOUBT OF THE CRIME
OF HOMICIDE.[17]

The petition lacks merit.

Direct evidence of the crime is not the only matrix wherefrom a trial court may draw its conclusion and finding of
guilt. The rules of evidence allow a trial court to rely on circumstantial evidence to support its conclusion of guilt.
Circumstantial evidence is that evidence which proves a fact or series of facts from which the facts in issue may
be established by inference. At times, resort to circumstantial evidence is imperative since to insist on direct
testimony would, in many cases, result in setting felons free and deny proper protection to the community.[18]

Section 4, Rule 133 of the Rules of Court, provides that circumstantial evidence is sufficient for conviction if the
following requisites are complied with:

(1) There is more than one circumstance;
(2) The facts from which the inferences are derived are proven; and
(3) The combination of all the circumstances is such as to produce a conviction beyond reasonable doubt.[19]

All the circumstances must be consistent with one another, consistent with the hypothesis that the accused is
guilty, and at the same time inconsistent with the hypothesis that he is innocent. Thus, conviction based on
circumstantial evidence can be upheld, provided that the circumstances proven constitute an unbroken chain
which leads to one fair and reasonable conclusion that points to the accused, to the exclusion of all others, as the
guilty person.[20]

In the present case, both the trial and appellate courts considered these pieces of evidence in finding petitioner's
guilt: 1) the non-employment of force in entering the scene of the crime; 2) no missing personal belongings; 3) the
absence of bloodstains in other parts of the house except Arlene's room; 4) petitioner's ownership of a balisong,
the same weapon used in stabbing the victim; 5) the presence of type "O" human blood on petitioner's T-shirt and
briefs; 6) the positive result of the DNA analysis using the bloodstains found in petitioner's shirt and briefs; and 7)
petitioner's unusual behavior after the discovery of the victim's lifeless body.[21]

In his appeal before the CA and likewise in this present petition, petitioner questions the sufficiency of each and
every circumstance enumerated above. He specifically points out the inconsistent findings of the NBI Forensic
Chemist and those of the NBI Forensic Biologist.[22] As to the circumstance that there was no forcible entry to
the house, he insists that the main door was not locked; and he, in fact, faults Arlene for not locking the door to
her bedroom.[23] Petitioner adds that the connection between the alleged "peeping incident" and intent to kill was
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so remote; and thus insufficient to convict him.[24] He also persuades this Court to give credence to his testimony
that he owned a samurai (double-bladed knife) and not a balisong (single-bladed) which thus negates his
authorship of the crime, since it would be contrary to the medico-legal's findings that the weapon used was an
instrument one side of which was sharp.[25] Petitioner further asserts that the absence of scratches, wounds and
bruises on his body were more consistent with his innocence rather than his guilt, if we follow the court's
conclusion that Arlene had a chance to struggle with him prior to his death.[26] Lastly, petitioner claims that if we
were to believe the prosecution's version, it would be hard to imagine that Mary Ann (petitioner's wife), who was
then in the other room, was not awakened.[27]

Prior to the fateful night when Arlene's lifeless body was discovered, several witnesses saw petitioner in
possession of a balisong. The NBI autopsy report, in turn, stated that the wounds sustained by Arlene were
inflicted with the use of a weapon only one side of which was sharp (such as a balisong). After the discovery of
the crime, the balisong was nowhere to be found. Hence, the trial court was correct in its conclusion that the
balisong previously seen in petitioner's possession was the very weapon used in stabbing the victim. While
petitioner admitted owning a different kind of weapon, he failed to produce it in court. As such, it remained a
self-serving allegation that cannot be considered to exonerate him from liability.

As to petitioner's shirt and briefs, as correctly held by the trial court (and as affirmed by the appellate court), they
were found to be stained with type "O" blood (the victim's blood type). Instead of questioning the absence of
proof that he was not of the same blood type as the victim, petitioner should have presented evidence that he
indeed has type "O" blood. The fact remains that petitioner offered no explanation why his shirt and briefs
contained bloodstains. It is, therefore, correct to conclude that they were stained with the victim's blood.

Moreover, the absence of scratches and bruises on petitioner's body parts does not negate the trial court's
conclusion that the victim had the chance to struggle with the petitioner. This is so because, at the time the
petitioner attacked the victim between 1:00 and 4:00 in the morning, she was most likely asleep and was only
awakened by the petitioner; she was, therefore, not in a position to offer strong resistance. This explains why such
struggle produced no bruises and scratches.

The presence of petitioner's wife inside the house at that time does not likewise negate the commission of the
crime. Considering that his wife was a nursing mother who definitely had sleepless nights, she could not be
expected to be conscious of everything that happened outside her room.

More importantly, intent to kill was duly established by the witnesses when they testified relative to the "peeping
incident." Although there was no evidence or allegation of sexual advances, such incident manifested petitioner's
evil motive. It is a rule in criminal law that motive, being a state of mind, is established by the testimony of
witnesses on the acts or statements of the accused before or immediately after the commission of the offense,
deeds or words that may express it or from which his motive or reason for committing it may be inferred.[28]
Motive and intent may be considered one and the same, in some instances, as in the present case.

Lastly, the DNA analysis made by the NBI expert placed the petitioner at the scene of the crime. Such evidence
was considered, together with the other circumstances discussed earlier. The individual pieces of evidence may
not be sufficient to point to the accused as the author of the crime. However, when taken together, they are more
than enough to establish beyond reasonable doubt that petitioner committed the crime of homicide. We would like
to emphasize at this point that the peculiarity of circumstantial evidence is that the guilt of the accused cannot be
deduced from scrutinizing just one particular piece of evidence. It is more like a puzzle which, when put together,
reveals a remarkable picture pointing towards the conclusion that the accused is the author of the crime.[29]

The prosecution's evidence, especially the testimonies of the witnesses who happen to be the victim's relatives,
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was not weakened by the fact of such relationship. The Court notes that petitioner himself is a relative of the
witnesses, albeit by affinity, being the husband of the victim's sister. It is unnatural for a relative, who is interested
in vindicating the crime, to accuse somebody else other than the real culprit. For her/him to do so is to let the
guilty go free.[30] Where there is nothing to indicate that witnesses were actuated by improper motives on the
witness stand, their positive declarations made under solemn oath deserve full faith and credence.[31]

We also reiterate the well-settled rule that this Court accords great weight and a high degree of respect to factual
findings of the trial court, especially when affirmed by the CA, as in the present case. Here, the RTC was
unequivocally upheld by the CA, which was clothed with the power to review whether the trial court's
conclusions were in accord with the facts and the relevant laws.[32] The credibility given by the trial courts to
prosecution witnesses is an important aspect of evidence which appellate courts can rely on, because of the trial
courts' unique opportunity to observe the witnesses, particularly their demeanor, conduct, and attitude, during the
direct and cross-examination by counsels.[33]

In view of the foregoing, petitioner was correctly convicted of homicide punishable by reclusion temporal.
Applying the Indeterminate Sentence Law, the minimum of the indeterminate penalty, absent any modifying
circumstances, shall be taken from the full range of prision mayor and the maximum of which shall be taken from
the medium period of reclusion temporal.[34] Specifically, the indeterminate penalty that should be imposed is
within the range of 6 years and 1 day to 12 years of prision mayor, as minimum; to 14 years, 8 months and 1 day
to 17 years and 4 months of reclusion temporal, as maximum. Hence, a modification of the penalty imposed by
the trial court is in order. Instead of 8 years, 8 months and 1 day, the minimum term of the indeterminate penalty
shall be 8 years and 1 day of prision mayor;[35] while the maximum term shall be that imposed by the trial court.

An appeal in a criminal proceeding throws the whole case open for review. It then becomes the duty of this Court
to correct any error in the appealed judgment, whether or not included in the assignment of errors.[36]

We affirm the award of P50,000.00 by way of indemnity ex delicto to the Zuñiga spouses. When death occurs as a
result of a crime, the heirs of the deceased are entitled to such amount as indemnity for death without need of any
evidence or proof of damages.[37] The court likewise correctly awarded P50,000.00 as moral damages because of
their mental anguish and moral suffering caused by Arlene's death.

The trial and appellate courts did not award actual damages, obviously because the victim's heirs failed to present
proof of the expenses they incurred. However, it has been repeatedly held by this Court that where the amount of
actual damages cannot be determined because of the absence of receipts to prove the same, temperate damages
may be fixed at P25,000.00.[38]

WHEREFORE, premises considered, the petition is hereby DENIED. The Decision of the Court of Appeals dated
February 26, 2004 in CA-G.R. CR No. 26048 is AFFIRMED with MODIFICATIONS. Petitioner Nover Bryan
Salvador y De Leon is hereby sentenced to suffer the indeterminate penalty of eight (8) years and one (1) day of
prision mayor, as minimum, to fourteen (14) years, eight (8) months and one (1) day of reclusion temporal, as
maximum. In addition to civil indemnity and moral damages, petitioner is ordered to pay spouses Ernesto and
Margarita Zuñiga the sum of P25,000.00 as temperate damages.

SO ORDERED.

Quisumbing, Ynares-Santiago, (Chairperson), Austria-Martinez, and Reyes, JJ., concur.

* In lieu of Associate Justice Minita V. Chico-Nazario per Special Order No. 508 dated June 25, 2008.
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